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PROPOSED ACTION ON
REGULATIONS

I nformation contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3424, of the
regulationsin Title 3 of the California Code of Regula-
tions pertaining to Bactrocera zonata Fruit Fly Interior
Quarantine as an emergency action that was effective
onMay 23, 2006. The Department proposesto continue
the regulation as adopted and to complete the amend-
ment process by submission of a Certificate of Com-
pliancenolater than September 20, 2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before August 28, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of Cali-
fornia and prevent the spread of injurious pests (Food
and Agricultural Code Sections 401 and 403). Existing
law providesthe Secretary may establish, maintain, and
enforce quarantine regulations, as he deems necessary,
to circumscribe and exterminate or prevent the spread
of pests (Food and Agricultural Code, Sections 5301,
5302and 5322).

Theadoption of Section 3424 established thetargeted
quarantined pest, a quarantine area of approximately
106 sguare miles surrounding the Fresno areaof Fresno
and Maderacounties, thearticlesand commoditiescov-
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ered and the restrictions regarding the movement of
those articles and commodities, into, within and from
the regulated area. The effect of the adoptionisto pro-
vide authority for the State and the commissioners to
regulate movement of hosts of Bactrocera zonata fruit
fly from, into, and within that area under quarantine to
prevent artificial spread of the fly to noninfested areas
to protect California sagricultural industry. Thereisno
existing, comparablefederal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3424 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforce Section 3424. No reimbursement isre-
quired for Section 3424 under Section 17561 of the
Government Code because the Fresno and Madera
county agricultural commissioners requested the
changeintheregulation.

The Department also has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto |l ocal agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

Thecostimpact of theamended regulation onarepre-
sentative private person or business is not expected to
be significantly adverse. A representative person or
business could incur costs of approximately $466 per
year in reasonable compliance with the proposed ac-
tion.
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ASSESSMENT

The Department has made an assessment that the pro-
posed amendment to theregul ation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposesto adopt Section 3424 pur-
suant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

Theadoption of thisregulation may affect small busi-
nesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.
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INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available al the information upon which its
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulation in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavail able upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulation amended by the Department differs
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior tothedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. DEPARTMENT OF
INSURANCE

AMENDED NOTICE OF PROPOSED ACTION

Self-Service Storage Agent License

RH06093053 July 13,2006

SUBJECT OF PROPOSED RULEMAKING

Insurance Commissioner John Garamendi proposes
to adopt the regulations described bel ow after consider-
ing commentsfrom the public. The Commissioner pro-
posesto add sections2194.9 through 2194.17 of Article
11 to Subchapter 1 of Chapter 5 of Title 10 of the Cali-
forniaCodeof Regulations.

PreviousNoticeof Proposed Actionwaspublishedin
the California Regulatory Notice Register (CRNR) on
July 7, 2006. The referenced OAL File number is
Z-06-0627-03. This Notice of Proposed Action
amends the previous notice to include forms incorpo-
rated by reference as provided in “DOCUMENTS IN-
CORPORATED BY REFERENCE” under the “IN-
FORMATIVEDIGEST” section below.

The Emergency regulations were approved by OAL
andfiledwiththe Secretary of Stateon June 30, 2006.
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PUBLIC HEARING

A publichearinghasbeen scheduled in connection
with this proposed action for Monday, August 28,
2006 starting at 1:00 PM at the Department of In-
surance, 45 Fremont Street, San Francisco, CA in
the 22"d Floor Hearing Room. Should there be no
personsarriving by one-half hour from thestart of
thepublichearing or additional personsarriving by
one—quarter hour from thelast commentor, the pub-
lic hearing will close. The sole purpose of this hearing
isto address the merits of the proposed regulations. At
the hearing, any person may present statementsor argu-
ments orally or in writing relevant to the proposed ac-
tion described in the Informative Digest. The Depart-
ment of Insurance (“ Department”) requestsbut doesnot
require that persons who make oral comments at the
hearing also submit awritten copy of their testimony at
hearing.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 1758.7 through 1758.792. Section 1 of A.B.
2520 (Stats. 2004, ch. 428) provides the Insurance
Commissioner with authority for thisrulemaking.

WRITTEN COMMENT PERIOD

Any interested person or authorized representative
may submit written comments on the proposed regul a-
tions to the Commissioner during the public comment
period. Thepublic comment period will closeat 5:00
PM on August 28, 2006. The Commissioner will only
consider comments received at the Department of In-
surance offices by that time. Send commentsto the con-
tact person bel ow.

CONTACT PERSON

All written comments or inquiries concerning the
proposed regul ations and requestsfor copiesof the pro-
posed text may bedirectedto:

JulieD. Soo, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21t Floor
SanFrancisco, CA 94105
Telephone: (415) 5384429

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
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theabove contact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

Gail Houser, Manager, Processing Section,
Licensing ServicesDivision

CaliforniaDepartment of Insurance

320 Capitol Mall, 1t Floor

Sacramento, CA 95814

Telephone: (916) 492-3029

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided that they are sent to the
following e-mail address. sooj @insurance.ca.gov. The
Commissioner will al so accept written commentstrans-
mitted by facsimile provided that they are directed to
the attention of Julie D. Soo and sent to the following
facsimile number: (415) 904-5490. Commentssent to
other e-mail addresses or other facsmile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existinglaw makesit acrimetoact or assumetoactin
a capacity for which a production agency licenseisre-
quired without having such a license. Assembly Bill
2520 (Vargas) of 2004 (Chapter 428, Statutes of 2004),
effective January 1, 2005, added Article 16.3, com-
mencing with section 1758.7, to Chapter 5 of Part 2 of
Division 1 of the Insurance Code, creating anew cate-
gory of production agency license and expanding the
scopeof activitiesfor which alicenseisrequired. Thus,
thisadditionto thelnsurance Code expandsthe scope of
an existing crime. Regulations are necessary to advise
applicants of the requirements for the Self—Service
Storage Agent License and to establish the guidelines
and feesnecessary for the acceptance of applicationshby
the Department of Insurance (“ Department”).

Emergency regulations were submitted to OAL on
June 21, 2006. These regulations were noticed on June
13, 2006. Notice for emergency regulation wasfirstis-
sued on July 28, 2005. That subsequent rulemaking file
submitted to the Office of Administrative Law on Sep-
tember 30, 2005 for adoption on an emergency basis
was withdrawn on October 11, 2005 pending further
Department of Insurance internal review of the regula-
tionrequirementsandthelicensing forms.
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DOCUMENTS INCORPORATED
BY REFERENCE

Thefollowing documents have been incorporated by
reference into the proposed regulations. The sequence
of documents are in alpha numerical order and do not
reflect the order in which they appear in sections
2194.16(a) and (b).

For Form 441-9for individualsin section 2194.16(a)
of theregul ationstext:

Form411-8A (Rev. 12/2003)

° Business Entity En-
dorsement  Appoint-
ment
Bond of
Broker
Action
Solicitor
Bond of Surplus Line
Broker

Bond of Specid
Lines Surplus Line
Broker

Action Notice of Ap-
pointment

Bond of Cargo Ship-
per’'sAgent

Surplus Line and/or
Special Lines' Surplus
Line  Endorsement
Authorization

For Form 441-11 for organizations in section
2194.16(b) of theregulationstext:

Form411-8A (Rev. 12/2003)

Form417-5(Rev. 10/2002) Insurance

Form417-31(Rev. 7/95) Notice of

Form447-31(Rev. 1/2003)

Form447-32 (Rev. 1/2003)

Form447-54A (Rev. 03/2006)
Form447-70(Rev. 12/2003)

LI1C-50(05/2003)

° Business Entity En-
dorsement  Appoint-

ment

Action Notice of Ap-
pointment
Certification of Cov-
eragefor Limited
Liability Companies

Form447-54A (Rev. 03/2006)

LICCCI (Rev. 1/2006)

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Commissioner has madethefollowinginitial de-
terminations:

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
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(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

Except for cost to the Department of Insurance for
implementing the Self-Service Storage Agent License
program, the Commissioner has determined that the
proposed regulationswill result in no cost or savingsto
any Stateagency. AsdisclosedintheEconomicand Fis-
cal Impact Estimate/Form 399, the Budget Office for
the Department of Insurance anticipates that the De-
partment will be ableto absorb the costsassociated with
implementing the mandates of this licensing program.
Most of the costs will be offset by the licensing fee.
Original estimates since the submission to OAL of the
Emergency Regulations in 2005 are currently relied
upon even though applicationsreceived to datereflect a
shortfall of estimated applications. The Department an-
ticipates that the number of applications will likely
reach original estimates, particularly in light of addi-
tional publicity surrounding promulgation of perma
nent regul ations.

COST TO ANY LOCAL AGENCY
OR SCHOOL DISTRICT

The Commissioner has determined that the proposed
regulations will result in no cost to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code.

OTHER NON-DISCRETIONARY COST OR
SAVINGS IMPOSED UPON LOCAL AGENCIES

The Commissioner has determined that the proposed
regulations will result in no other non—discretionary
cost or savingsimposed onlocal agencies.

COST OR SAVINGS IN FEDERAL
FUNDING TO THE STATE

The Commissioner has determined that the proposed
regulations will result in no cost or savings in federal
fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

Tothe extent that these regul ations provide for an op-
tional insurance product lineto providersthat chooseto
market Self—Service Storage Insurance, the economic
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impact is a cost—benefit choice to be made by an indi-
vidual business. The Commissioner has determined
that the proposed regulationswill not have asignificant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
health, safety, or welfare of the people of this State that
proposed section 2194.15, which requiresrecord main-
tenance and retention subject to production for ex-
amination by the Commissioner, apply to businesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently doing business
within the State. The Commissioner does not foresee
that the proposed regul ationswill haveanimpact onany
of the above but invites interested parties to comment
onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect onhousing costs.

SMALL BUSINESS DETERMINATION

TheCommissioner hasnot identified any alternatives
that would lessen any adverseimpact on small business.
To the extent that these regulations provide for an op-
tional insurance product line to vendors that choose to
market Communications Equipment Insurance, the
economicimpact isacost—benefit choiceto be made by
anindividual business.
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CONSIDERATION OF ALTERNATIVES

Pursuant to  Government Code  section
11346.5(a)(13), the Commissioner must determinethat
no reasonable alternative considered by the Depart-
ment, or that has otherwise been identified and brought
totheattention of the Department, would bemore effec-
tivein carrying out the purpose of the proposed regula-
tions, and that no aternative would be as effective or
lessburdensometo private personsor businessesdirect-
ly affected than theseregul ations.

The Commissioner invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed regulations during the public hearing or
written comment period.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

AVAILABILITY OF TEXT OF REGULATIONS
AND INITIAL STATEMENT OF REASONS

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking processat the above San Francisco address,
between the hours of 9:00 AM and 4:30 PM, Monday
through Friday. As of the date of publication inthe No-
tice Register, the rulemaking file consists of the Notice,
the Text of the proposed regulations, the Initial State-
ment of Reasons, Amended Notice, Amended Initial
Statement of Reasons, and Documents Incorporated by
Reference.

AUTOMATIC MAILING

A copy of this Natice, including the Informative Di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
onthe Department’sWebsite at www.insurance.ca.gov.
For documents other than the Documents Incorporated
by Reference, click ‘ Industry’ along the burgundy hori-
zontal bar and at ‘Legal Information’ located on the
right hand side column of the opening screen, click the
‘View  Proposed Regulations  link.  Enter
“RH06093053" or “Self-Service Storage Agent Li-
cense” asthesearchterm.

For the Documents Incorporated by Reference, click
‘Industry’ along the burgundy horizontal bar and enter
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“forms’ asthe search term at the search areato the | eft.
Click the ‘ Producer License Forms' line. Click ‘ Forms
by Form Number.’

For those without Web access, documents are avail-
ablefromthecontact person at thefax number listed.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

If modifications are made to the text of the proposed
regulations, the modified text, with changes indicated,
will be made available to the public for at least 15 days
prior to the date on which the Commissioner adoptsthe
amendments. Requestsfor copies of any modifications
should be sent to the contact person at the addressindi-
cated above. The Commissioner will accept written
commentson themodified text for 15 daysafter thedate
onwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

When available, acopy of theFinal Statement of Rea-
sons can be obtained from the Department’s Website at
www.insurance.ca.gov. For those without Web access,
documents are available from the contact person at the
fax number listed.

Date Published in the California Regulatory Notice
Register (CRNR): July 14, 2006

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

July 3,2006 RH05049799

SUBJECT OF HEARING

Californialnsurance Commissioner John Garamendi
proposes to adopt the regul ations described bel ow after
considering comments from the public. The Commis-
sioner seeks to add Title 10, Chapter 5, Subchapter 3,
Article7.1totheCaliforniaCode of Regulations. Addi-
tionally, the Commissioner seeks to amend Title 10,
Chapter 5, Subchapter 3, Article 14 of the California
Code of Regulations. The proposed regulationswill in-
terpret the provisions of Division 2, Part 6, Chapter 1 of
the California Insurance Code, entitled “Title Insur-
ance.”
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AUTHORITY AND REFERENCE

The Commissioner proposes to adopt the proposed
regulations under the authority of Insurance Code sec-
tions 12401.3 and 12401.5, which recognize the Com-
missioner’s authority to ensure uniform administration
of rate regulatory laws through the aid of a statistical
plan and to hold excessive any ratethat isunreasonably
highfor theinsuranceor other servicesprovided.

The proposed regulations will implement, interpret
and make specific Insurance Code sections 12340.3,
12340.7, 12340.8, 12401, 12401.1, 12401.3, 12401.5,
12401.7, 12401.71, 12401.9, 12404.1, 12414.14,
12414.15,12414.16,12414.17 and 12414.27.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide all interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: August 30,2006— 10:00a.m.

Department of InsuranceHearing
Room

45Fremont Street, 22" Floor

San Francisco, CA 94105

Thehearingwill continue on the date noted aboveun-

til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS;, CONTACT PERSONS

All personsareinvited to present oral, and/or written
comments at the schedul ed hearing. Written comments
not presented at the hearing must be addressed to the
following contact person:

Bryant Henley, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
henleyb@insurance.ca.gov
Telephone: (415) 5384111
Facsimile: (415) 904-5490

Questions regarding the hearing, comments, or the
substance of the proposed action should be addressed to
the above contact person. If the contact person is un-
available, inquiries may be sent to the backup contact
person:
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Kim M orimoto, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105

mori motok @insurance.ca.gov
Telephone: (415) 5384143
Facsimile: (415) 904-5490

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
missioner, ¢/o the contact person at the address listed
above, by no later than 5:00 p.m. on August 30, 2006.
Any materials received after that time will not be con-
sidered.

COMMENTS TRANSMITTED BY
ELECTRONIC COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail, provided they are sent to thefol -
lowing e-mail address: henleyb@insurance.ca.gov or
mori motok @insurance.ca.gov. The Commissioner will
also accept written comments transmitted by facsimile.
All comments sent by facsimile must be directed to the
attention of Bryant Henley using the following fax
number: (415) 904-5490. Comments sent to e-mail ad-
dressesor facsimile numbers, other than those provided
herein will not be accepted. Comments sent by e-mail
or facsimile are subject to the deadline for written com-
ments set forth above. Written comments shall be sub-
mitted by onemethod only.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person (listed above) for this hearing
inorder tomakespecia arrangements, if necessary.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

The laws concerning the business of title insurance
were substantially revised in 1973 to encompassthera-
temaking activities of title insurers, underwritten title
companiesand controlled escrow companies. In aletter
to then—Governor Reagan urging the Governor to sign
these Legidative revisionsinto law, the sponsor of the
legislation, Senator George N. Zenovich, described the
purposesof thelaw asfollows:
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[Senate Bill 1293] substantially increases the
regulatory power of the Department of Insurance
over thebusinessof Titlelnsuranceinthisstate.

Under existing law the provisionsof the Insurance
Code governing Title Insurance do not grant
specific statutory authority to the Insurance
Commissioner to regulate rates of Title Insurers,
Underwritten Title Companies or Controlled
Escrow Companies. Regulatory power inthisarea
is derived from the provisions of the Insurance
Codegoverninginsurersgenerally.

Senate Bill 1293 establishes a. . . pattern of rate
regulation for the business of Title Insurance. The
Commissioner is thereby granted specific
statutory authority to order termination of rates
which are found to be excessive, inadequate or
unfairly discriminatory.

(Sen. Zenovich, sponsor of Sen. Bill No. 1293
(1973-1974 Reg. Sess.), letter to Governor, Sept.
18,1973.)

Existing law providesthat the central purpose of title
insurance regulation is “to promote the public welfare
by regulating rates for the business of title insur-
ance. . .tothe end that they shall not be excessive, inad-
equate or unfairly discriminatory”. (Cal. Ins. Code
§12401.) Existing law also emphasizes the need for
any regulation “to permit and encourage competition”
and in furtherance of that end, providesthat any regula-
tion must not “fix and determine arate level by classifi-
cation or otherwise.” (Ibid.) In the event that “(1) the
rateisunreasonably high for theinsurance or other ser-
vicesprovided, and (2) areasonabl e degree of competi-
tion doesnot exist inthe particular phase of the business
of title insurance to which the rate is applicable”’, the
Commissioner is vested with the authority to declare
suchratesexcessive. (Cal. Ins. Code § 12401.3.)

The Commissioner’s efforts to ensure uniform ad-
ministration of the rate regulation laws and to review
and evaluate individual rate filings are aided by the
Commissioner’s authority to develop a statistical plan
that includes the financial data relating to economic
performance and the rating systems in use within the
state. (Cal. Ins. Code § 12401.5.)

Objectivesfor Proposed Action

A study conducted for the Commissioner has con-
cluded that areasonabl e degree of competition does not
exist in four phases of the business of titleinsurance: 1)
title search, examination and commitment; 2) issuance
and servicing of the title insurance policy; 3) escrow
and closing; and 4) other services. (Birnbaum, Report to
the Insurance Commissioner: An Analysis of Competi-
tionintheCaliforniaTtile Insurance and Escrow Indus-
try (Dec. 2005) pp. 92-95 (“Competition Report”).)
The Commissioner agrees with the findings of thisre-
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port, and has concluded that acomprehensive, uniform
system for preventing excessive rates is necessary to
ensure appropriate rates in this non—competitive cli-
mate.

The Commissioner proposes to amend article 14 to
subchapter 3and add article 7.1 to subchapter 3 of chap-
ter 5, title 10 of the CaliforniaCode of Regulations. The
proposed regulations will provide the Commissioner
with astatistical planand arelated systemfor reviewing
rates and charges assessed by those entities engaged in
the business of title insurance. The proposed regula-
tionsare necessary to ensure that rates can be effective-
ly monitored to the end that no rate shall remain exces-
sive. The proposed regulations are authorized by Insur-
ance Codesections12401.3and 12401.5, whichrequire
the Commissioner to prohibit excessive rates and per-
mit the Commissioner to collect financial datafromtitle
entities to generate statistical information for the pur-
poseof reviewing and evaluatingindividual ratefilings.

ComparableFederal Law

The Real Estate Settlement Procedures Act (RESPA)
is a federal statute that sets forth disclosure require-
ments for residential real estate transactions. (Title 12,
U.S. Code, sections 2601-2617.) The RESPA requires,
among other things, that borrowers must beinformed of
all closing costs, lender servicing and escrow account
practices, including business relationships between
closing serviceprovidersand other partiestothereal es-
tate transaction. The RESPA aso outlines the settle-
ment/closing processfor thereal estateloantransaction
and prohibitsillegal activity such as kickbacks and re-
ferral feesamong settlement serviceproviders.

By contrast, the proposed regulationsrequire entities
engaged in the business of titleinsurance, asdefined by
Insurance Code section 12340.3, to report to the Com-
missioner information relating to the costs of all phases
of the business of titleinsurance. Additionally, the pro-
posed regulations set forth adetailed formulato ensure
that chargesfiled by entities engaged in the business of
title insurance, as defined by Insurance Code section
12340.3, are not excessive. The proposed regulations
do not create any dutiesto disclose information to bor-
rowers. To the extent that illegal activity such as kick-
backs and referral fees are regulated by the Commis-
sioner, those standards are not set forth in these regula-
tions. While the RESPA contains particular prohibi-
tions and disclosure requirements for the real estate
transaction, the required disclosures do not conflict
with, or duplicate, the requirements set forth in these
proposed regul ations.
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PRE-NOTICE PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code Section 11346.45, the
Department posted on its website an Invitation to Pre-
notice Public Discussions. The Invitation was also
mailed to anumber of interested consumersandtitlein-
surance entities. Subsequently, in January of 2006, the
Department held a one—-day workshop in order to re-
ceive comments about the report written by Birny Birn-
baum, entitled“ An Analysisof CompetitionintheCali-
fornia Title Insurance and Escrow Industry” (Decem-
ber, 2005). Input from workshop participantswastaken
into account in the formulation of the proposed regula-
tions.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS OR COSTS WHICH
MUST BE REIMBURSED PURSUANT
TO GOVERNMENT CODE SECTIONS
17500 THROUGH 17630

The proposed regulationsdo not impose any mandate
on local agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed, no other nondiscre-
tionary cost or savings imposed on local agencies, and
no cost or savingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE WITH OTHER STATES

The Commissioner hasmadeaninitial determination
that the adoption of this regulation may have asignifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
Commissioner has not considered proposed alterna-
tivesthat would lessen any adverse economicimpact on
business and invites you to submit proposals. Submis-
sionsmay includethefollowing considerations:

(i)  The establishment of differing compliance or
reporting requirements or timetables that take
into account the resources available to
businesses.

Consolidation or simplification of compliance
and reporting requirementsfor businesses.

(i)
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(iii)  The use of performance standards rather than
prescriptivestandards.
(iv) Exemption or partiad exemption from the
regul atory requirementsfor businesses.
Thetypesof businesses affected by the proposed reg-
ulations are insurers, underwritten title companies and
controlled escrow companies that are engaged in the
business of title insurance within the meaning of Cali-
fornia Insurance Code section 12340.3. The proposed
regulations will require entities that are engaged in the
businessof titleinsuranceto provide detailed annual re-
ports of their experience, including detailed reports of
their written premium and costs associated with the
business of title insurance. This may affect those busi-
nessesthat havetraditionally failed to maintain detailed
recordsof their businessactivities.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

BUSINESS REPORTING REQUIREMENT

TheCommissioner findsitisnecessary for thehealth,
safety, or welfare of the people of this State that these
regulationswhichrequireareport apply to businesses.

EFFECT ON JOBSIN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
State. The proposed regulations, by prohibiting exces-
sive rates and lowering premiums for consumers, will
reduce title and escrow expenditures. Thus, the Com-
missioner believes that the proposed regulations will
have a positive impact upon jobs in California. If one
wereto assume, for example, that the proposed regula-
tionswill reducetitle and escrow expenditures by 20%,
or $800 million, theresulting savingsin expenses could
reasonably beexpectedtoresultinnew jobsfor Califor-
nians. The Commissioner does not foresee that the pro-
posed regul ationswill have anegativeimpact on any of
the above but invites interested parties to comment on
thisissue.
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IMPACT ON HOUSING COSTS

The proposed regulations will affect housing costs.
Under the present regulatory framework, title insurers
and controlled escrow entities are generally free to
charge excessiverates. Existing law permitstitleinsur-
ers and controlled escrow companies to charge exces-
sive rates until such time as the Commissioner deter-
mines that a reasonable degree of competition within a
particul ar phaseof thetitlemarketplacedoesnot exist.

Withthe proposed regul ations, the Commissioner has
now determined that a reasonable degree of competi-
tion does not exist with respect to four critical phases of
the business of title insurance. Some title insurers and
controlled escrow companies within the State of Cali-
fornia have charged, and continue to charge, excessive
rates for title insurance and escrow services. Because
the proposed regulations will prevent excessive title
and escrow rates, the Commissioner anticipatesthat the
effect will be to reduce housing costs. The Commis-
sioner believes that the proposed regulations will re-
duce title and escrow expenditures by at least 20%; a
significant reduction. In terms of total housing costs,
the reduction will typically be less than 1% of the total
purchaseprice, including closing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
proposed or would be as effective and | ess burdensome
to affected private persons than the proposed action.
The purpose of the proposed regulations is to imple-
ment a statutory mandate. To date, no reasonable alter-
native to the proposed regulations is apparent. The
Commissioner, however, invites public comment on al-
ternativestotheregulation.

IMPACT ON SMALL BUSINESS

TheCommissioner hasnot identified any alternatives
that would lessen any adverse impact on small busi-
nesses. Nor have any such alternatives otherwise been
identified and brought to the attention of the Commis-
sioner that would lessen any impact on small business.
Nevertheless, the Commissioner invites public com-
ments on the proposed changes and reasonabl e alterna-
tives which would be as effective to carry out the pro-
posed changes. To the extent that the proposed regula-
tions affect insurance companies, financial institutions,
subdividers, developers, and services where the annual
gross receipts for the business exceed two million dol-
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lars, the proposed regulations do not affect small busi-
ness. (SeeGov. Code§ 11342.610.)

TEXT OF REGULATIONS AND
STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableall thein-
formation upon which thisproposed actionisbased and
the expressterms of the proposed action. Upon request,
theinitial statement of reasons will be made available
for inspection and copying. Requests for the initial
statement of reasons or questions regarding this pro-
ceeding should be directed to the contact person listed
above. Upon request, thefinal statement of reasonswill
be made available for inspection and copying once it
has been prepared. Requests for the final statement of
reasons should be directed to the contact person listed
above.

Thefilefor this proceeding, whichincludesacopy of
the proposed regulations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information contained in the ru-
lemaking file, is available for inspection and copying
by prior appointment at 45 Fremont Street, 21st Floor,
San Francisco, California, 94105, between the hours of
9:00 a.m. and 4:30 p.m., Monday through Friday. Writ-
tenrequestsfor therulemaking file or questionsregard-
ing this proceeding should be directed to the contact
personslisted above.

FINAL STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons for the proposed regulations. The initial
statement of reasonswill be subject to amendment, and
at the conclusion of this rulemaking process a final
statement of reasonswill be prepared. Uponwritten or
e-mail request, the rulemaking file, including the final
statement of reasons, al information upon which the
regulations are based and the express terms of the pro-
posed regulation will be made available for inspection
and copying onceit hasbeen prepared. Written requests
for the rulemaking file should be directed to the contact
personlisted above.

AUTOMATIC MAILING

A copy of this natice, including the informative di-
gest, which contains the general substance of the pro-
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posed regulations, will automatically be sent to all per-
sonsontheCommissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Just to the | eft of the cen-
ter of the page, click the heading ‘ Industry.” In this sec-
tion, scroll down until you see the subheading ‘Legal
Information.” Below thissubheading, click onthe‘ Pro-
posed Regulations’ link. When the * Search or Browse
for Documents for Proposed Regulations’ screen ap-
pears, you may choose to find the documents either by
conductingasearch or by browsing for them by name.

To search, enter “RH05049799” (the Department’s
regulation file number for these regulations) in the
‘Search for’ field. Alternatively, search using as your
search term the Californialnsurance Code number of a
code section that the regulations implement (for
instance, “12401.3"), or search by keyword (“title in-
surance,” for example). Then, click on the ‘ Submit’
buttontodisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the * Title Insurance Rate Regula-
tionsand Statistical Plan’ link, and click it. Linksto the
documents associated with these regulations will then
bedisplayed.

AVAILABILITY OF MODIFIED
TEXT OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related to the
original text, such that the public had adequate notice of
the proposal, as amended, copies of the amended text
will be sent to al persons who testified or presented
comments at the public hearing or submitted written
comments during the comment period, and to anyone
who requested information regarding the proposal.
Thereafter, the Commissioner will accept written com-
ments, arguments, evidence and testimony, concerning
the changesonly, for aperiod of at |east 15 daysprior to
adoption.

Atleast 45 daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that the public
was adequately placed on notice that the change could
result fromtheoriginally proposed regul atory action.
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TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

[Notice Published July 14, 2006]

NOTICE OF PROPOSED RULEMAKING

Aspen Restoration, 2006

The Board of Forestry and Fire Protection (Board)
proposesto adopt theregulations of Title 14 of the Cali-
fornia Code of Regulations (14 CCR) described below
after considering all comments, objections, and recom-
mendationsregarding the proposed action.

Amend:

§939.15 Protection of Wildlife Habitat
[Northern].

8§959.15 Protection of Wildlife  Habitat
[Southern].

PUBLIC HEARING

The Board will hold a public hearing starting at 8:00
A.M., on Thursday, September 14, 2006, at the City of
Redding City Hall Council Chamber, 777 CypressAve,
Redding, California. At the hearing, any person may
present statements or arguments, orally or in writing,
relevant to the proposed action described in the Infor-
mative Digest. TheBoard requests, but doesnot require,
that persons who make oral comments at the hearing
also submit asummary of their statements. Additional-
ly, pursuant to Government Code 11125.1, any infor-
mation presented to the Board during the open hearing
inconnectionwith amatter subject to discussion or con-
sideration becomes part of the public record. Such in-
formation shall be retained by the Board and shall be
madeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
tory action to the Board. The written comment period
ends at 5:00 PM., on Monday, August 28, 2006. The
Board will consider only written comments received at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
titleof therulemaking proposal intheir commentstofa-
cilitatereview.
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Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 150614

14169 Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections4551, and 4561, Public Re-
sources Code. Reference: Sections 4551, 4561 and
4561.1, Public ResourcesCode

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Cadlifornia State Board of Forestry and Fire
Protection (Board) is promulgating aregulation neces-
sary to amend Forest Practice Rules (FPR) Title 14,
Chapter 4, Subchapter 4, 5, and 6, Article 9, § 939.15
Protection of Wildlife Habitat [Northern], and § 959.15
Protection of WildlifeHabitat [ Southern]. The proposal
addresses restoration of aspen tree species by allowing
the removal of conifer trees near aspen stands with ex-
emption from conifer reforestation requirements of the
FRPs.

SPECIFIC PURPOSE OF THE REGULATION

The proposed regulation adds aspen stands to the list
of areas that can have conifer tree removal and be ex-
empt from typical restocking standards of the Forest
Practice Rules. The proposal defines the term “aspen
stands’ to specify where the rule would apply; estab-
lishes aperformance standard which must be met to en-
sure appropriate application of the proposed harvest-
ing; and adds harvesting proposals descriptions and
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pre-harvest governmental review to ensure appropriate
application.

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
None
Costsor savingstoany Stateagency: None
Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC 8§ 17500: None
Other non—discretionary cost or savings imposed
uponlocal agencies: None
Cost or savings in federal funding to the State:
None
The Board has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

Cost impacts on representative private persons or
businesses: The board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Significant effect on housing costs: None

Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

Effect on small business: None. The proposed
regulationisdesigned to provideregulatory relief,
leading to substantial reduction in regulatory
filingand preparationfees.

The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply to businesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government Code
8 11346.5(8)(13), the Board must determinethat norea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
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and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stance of the proposed action may bedirectedto:

Board of Forestry and FireProtection
Attn: Christopher Zimny

Regul ationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Statement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request. When the Final Statement of Reasons has been
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicate an additionto the Califor-
niaCodeof Regulationsand STRIKETHROUGH toin-
dicate adeletion, isalso avail able from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mationisalsoavailableontheBoardwebsiteat:

http://www.fire.ca.gov/BOF/board/board_pro-
posed rule packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
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before the Board adopts the regulations as revised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:

a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested notification of the availability of such

changes from the Board of Forestry and Fire
Protection.

Reguestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

TITLE 16. SPEECH-LANGUAGE
PATHOLOGY AND AUDIOLOGY
BOARD

NOTICE ISHEREBY GIVEN that the Speech-Lan-
guage Pathology and Audiology Board is proposing to
take the action described in the Informative Digest. No
public hearing has been scheduled on the proposed ac-
tion. However, any interested person or such person’s
duly authorized representative may request, no later
than 15 days prior to the close of the written comment
period, a public hearing pursuant to Section 11346.8.
Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m., Monday August 28,
2006. The Board, uponitsown motion or at theinstance
of any interested party, may thereafter adopt the propos-
as substantially as described below or may modify
such proposalsif such modificationsare sufficiently re-
lated to the original text. With the exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated in thisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 2531.95, 2532.6(a), and to imple-
ment, interpret or make specific 2532.6(b), 2532.6(Q)
of said Code, the Board is considering changesto Divi-
sion 13.4 of Title 16 of the California Code of Regula-
tionsasfollows:
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Speech—-Language Pathology and Audiology
(“Board”) is authorized by Business and Professions
Code Section 2531.95 to adopt regul ations necessary to
implement the Speech—Language Pathology and Au-
diology LicensureAct.

Business and Professions Code Section 2532.6 au-
thorizesthe Board to adopt rules and regul ations which
prescribetherenewal requirementsfor licensure. Effec-
tive January 1, 1999, Sections 2532.6(b) through (g),
mandated that all professionals licensed by the Board
obtainaminimal number of continuing professional de-
velopment hours established by the Board, within the
proceedingtwoyearsof licenserenewal.

The proposed amendments to Sections 1399.160
through 1399.160.10 provide further clarity and speci-
ficity to the existing continuing professional develop-
ment requirements. The proposed amendments delin-
eate continuing professiona development course con-
tent provisions and establishes appropriate limits on
continuing professional development hours for self—
study, courses pertaining to related areas, indirect client
care issues, as well as places limits on the number of
hours an audiol ogist can obtain from coursesthat focus
on marketing aparticular device or other equipment. In
addition, the amendments will establish a process
wherein licensees and/or continuing professional de-
velopment providers may voluntarily petition the
Board to review and approve a continuing professional
development course. The proposal broadens the scope
of acceptable continuing professional development
course content yet preservesacorenumber of hoursthat
must be obtai ned through practice specific course offer-
ings.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Cost/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly effecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND
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Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Private Persons or Entities. The
Board isnot awareof any cost impactsthat arepresenta-
tive private person or business would necessarily incur
inreasonablecompliancewiththeproposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tory action would not affect small businesses as it
makestechnical changestothe Board'slicensure quali-
fications and clarifies professional advertising provi-
sions.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF THE PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Speech—L anguage Pathology and Au-
diology Board at 1422 Howe Avenue, Suite 3, Sacra-
mento, CA 95825.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All information upon which the proposed regul ations
are based is contained in the rulemaking file which is
availablefor publicinspection by contacting the person
named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:

Name: Kathi Burns, Board Analyst

Address: 1422 HoweAvenue, Suite3
Sacramento, CA 95825

TelephoneNo.: (916) 263-2666

FaxNo.: (916) 2632668

E-mail Address. Kathi_Burns@dca.ca.gov

Thebackup contact personis:

Name: AnnemarieDel Mugnaio,
Executive Officer
Address: 1422 HoweAvenue, Suite3
Sacramento, CA 95825
TelephoneNo.:  (916) 263-2666
FaxNo.: (916) 2632668

E-mail Address:
Annemarie_DelMugnaio@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.sl pab.ca.gov.

TITLE 22. EMPLOYMENT TRAINING
PANEL

NOTICE OF PROPOSED RULEMAKING

The Employment Training Panel (Panel) proposesto
repeal Section4428in Title22 of the CaliforniaCode of
Regulations. This action would delete outdated proce-
dures and unnecessary requirementsfor the Panel’s ap-
proval of funding for training California Work Oppor-
tunity and Responsibility to Kids (CalWORKYS) recipi-
ents under “Welfareto Work.” The Initial Statement of
Reasons and expresstext of the proposed action are ac-
cessiblethrough the What'sNew link on the Home Page
of theETPwebsite (www.etp.ca.gov).
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AUTHORITY AND REFERENCE

The Panel’s rulemaking authority is set forth at Sec-
tion 10205(m) of the Unemployment Insurance (Ul)
Code. The proposed repeal would affect the Panel’sim-
plementation of Ul Code Section10214.7.

INFORMATIVE DIGEST

Repeal T.22, C.C.R. Section 4428: Welfare to Work
Project. Ul Code Section 10214.7 requires the Panel to
alocate funds for CalWORK s benefits recipients and
sets out eligibility criteria for participants. The Panel
adopted Section 4428 to set forth procedures and stan-
dardsthat would governitsreview of proposalsto fund
thistypeof training project.

ThePanel first funded Welfareto Work (W2W) train-
ing when Ul Code Section 10214.7 was enacted on Jan-
uary 1, 1998 which is when the Panel adopted Section
4428. However, the Panel placed amoratorium on fund-
ing W2W projects for training CalWORKS recipients
on July 26, 2001, partly because these projects did not
satisfy the overall program goal of creating and retain-
ing high—wage, high-skilled jobs in a high—perfor-
mance workplace. (See Ul Code Section 10200(a).)
Also, under Section 4428, these projectsdid not empha-
size placement in entry—evel positions or incorporate
the federal work participation standards which would
behallmarksof the W2W Pilot Program.

The Panel lifted its moratorium on W2W training
projectson June 23, 2006 in order to renew funding un-
der apilot program, and to re—evaluate the legidative
parameters. The Panel has determined that the proce-
dures and standards set forth in Section 4428 are either
unnecessary or overly restrictive, and would impede
successof thepilot program.

FISCAL DISCLOSURES

The Panel has made the following initial determina-
tions regarding fiscal disclosures required by Section
11346.2 of the Government Code.

A. Fiscal Impact. The Panel hasmadeaninitial deter-
mination that the proposed action does not impose costs
or savings requiring reimbursement under Section
17500 et seg. of the Government Code. Furthermore,
this action does not impose non-discretionary costs or
savingsto any local agency; nor doesit impact federal
fundingfor the State.

The Panel has made an initial determination that the
proposed action does not impose costs or savingsto any
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State agency pursuant to Section 11346.1(b) or
11346.5(a)(6) of the Government Code. Furthermore,
there are no fiscal impact disclosures required by State
AdministrativeManual sections6600-6670.

B. Cost Impacts. The Panel is not aware of any cost
impacts that arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action. The same determination appliesto
housing costs. This action simply eliminates outdated
procedures related to an unutilized project. As such,
therewould beno costsassociated withthisaction.

C. Adverse Impact on Business. The Panel has made
an initial determination that the proposed action does
not have any significant, statewide adverse economic
impact directly affecting business, including the ability
tocompete.

D. Effect on Small Business. The Panel has deter-
mined that the proposed action will not affect small
businesses since this action would eliminate outdated
proceduresfor aproject onwhichthe Panel hasimposed
along-term moratorium.

E. Effect on Jobs and Business Expansion. The Panel
has made an initial determination that the proposed ac-
tion would not create or eliminate jobs in California.
Nor would it create new businesses or eliminate exist-
ing businessesin California. The Panel hasmadeanini-
tial determination that thisaction would not directly af-
fect the expansion of businesses currently operating in
Cdlifornia.

F. Imposed Mandate. The Panel has made an initial
determination that the proposed action does not impose
amandateonlocal agenciesor school districts.

REASONABLE ALTERNATIVES

ThePanel hasmadeaninitial determinationthat there
are no reasonable aternatives to the proposed action
that would bemoreeffectivein carrying out its purpose,
or that would be as effective and | ess burdensome to af -
fected private parties. Interested persons are welcome
to identify reasonable aternatives during the written
comment period.

WRITTEN COMMENT PERIOD

A 45-day written comment period has been estab-
lished beginning on July 14, 2006 and ending at 5:00
p.m. on August 28, 2006. Any interested person, or his
or her authorized representative, may present written
comments on the proposed action within that time peri-
od. Commentsshould besent to:
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MaureenRellly

Employment Training Panel, Legal Unit
1100“J’ Street, Fourth Floor
Sacramento, CA 95814

Telephone: (916) 327-5252

E-mail: mreilly@etp.ca.gov

FAX: (916) 327-5268

PUBLIC HEARING

A public hearing will not be held unless one is re-
guested by aninterested person, or hisor her authorized
representative. The request must be submitted in writ-
ing to the address shown above no later than 5:00 p.m.
on the fifteenth day before the written comment period
ends. Therequest should identify the specific regulato-
ry actionfor whichthehearingisrequested.

MODIFICATIONS

Modifications to the text of the proposed regulatory
action may be made after the public comment period. If
so, they will be posted on the ETP Website at
www.etp.ca.gov. They will also be available upon re-
guest to the address shown above. Said modifications
will be open to public comment for at least 15 days be-
foretheir adoption, asnoticed onthe ETP Website.

AVAILABILITY OF DOCUMENTS

The Panel has prepared an Initial Statement of Rea-
sonsfor the proposed action, and hascompiled all infor-
mation on which the action was based. This statement,
along with the express text of the proposed action and
thewritteninformationonwhichitwashased, areavail-
able for inspection and copying at the address shown
above.

The Panel will prepare aFinal Statement of Reasons
at the conclusion of the public comment period. Thisfi-
nal statement and the information on which it is based
will also be available for inspection and copying at the
addressshownabove.

ThisNoticeof Proposed Rulemaking isposted onthe
ETP Website at www.etp.ca.gov. The Initial Statement
of Reasons and the express text of the proposed action
arealsopostedonthe ETPWebsite.

CONTACT PERSONS

Requests for copies of the express text of the pro-
posed action and the modified text (if any), and the Ini-
tial Statement of Reasons, should be directed to the ad-
dressshownabove. Inaddition, the* rulemakingfile” of
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written information on which the proposed action is
based isavailablefor inspection uponrequest.

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Variance-HHWVAR970101R3

[. VARIANCEREQUESTED

Santa Clara Count Household Hazardous Waste
(HHW) Program hasrequested avariancefrom Califor-
nia Code of Regulations, title 22 section
67450.4(e)(2)(A) which prohibits the bulking of haz-
ardous waste oil based paint, solvents, or gasoline dur-
ing the hoursthat hazardouswaste are being received at
temporary household hazardous waste collection
events(THHWCE).
[I. APPLICANTINFORMATION

Agency: SantaClaraCounty Household
HazardousWaste Program

1555Berger Drive, Suite 300

SanJose, California95112—-2726

Address:

Contact: Mr.Rob D’ Arcy
HazardousM aterialsProgram
Manager
PhoneNumber: (408) 918-1967
FaxNumber:  (408) 2806479

Type of Variance: Renewal, Santa Clara County
Household Hazardous Waste Program received itsfirst
variance from California Code of Regulations, title 22
section 67450.4(€)(2)(A) in1993. Thevariancewasl ast
renewed on February 4, 2003.

Datel ssued: June23, 2006
Expiration Date: June30, 2009

[1. AUTHORITY:

HSC section 25143 allows DTSC, at itsdiscretion, to
grant avariance from one or more of the requirements
of Chapter 6.5 and regulations adopted pursuant to the
chapter if oneof thefollowing conditionsapplies:

(1) The hazardous waste is solely a non—-RCRA
hazardous waste or the hazardous waste or its
management is exempt from, or is not otherwise
regulated pursuant to, thefederal act; or

The requirement from which a variance is being
granted is not a requirement of the federal act, or
the regulations adopted to implement the federal
act;and

2)
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DTSC makesoneof thefollowingfindings:

(A)

(B)

©

(D)

V.

The hazardouswaste, the amount of the hazardous
waste, or the hazardous waste management
activity or management unit is insignificant or
unimportant asapotential hazard to human health
and safety or to theenvironment, when managedin
accordance with the conditions, limitations, and
other requirementsspecifiedinthevariance; or
The reguirements, from which avarianceisbeing
granted, are insignificant or unimportant in
preventing or minimizing a potential hazard to
human health and saf ety or theenvironment; or
The handling, processing, or disposal of the
hazardous waste, or the hazardous waste
management activity, is regulated by another
governmental agency in a manner that ensures it
will not pose a substantial present or potential
hazard to human hedth and safety, and the
environment; or

A reguirement imposed by another public agency
provides protection of human health and safety or
the environment equivalent to the protection
provided by the requirement from which the
varianceisbeing granted.

FINDINGSAND DETERMINATIONS

Conditions applicable to Santa Clara's variance re-
quest are:

D

©

The hazardous waste is solely a non—RCRA
hazardous waste or the hazardous waste or its
management is exempt from, or is not otherwise
regulated pursuant to, thefederal act, towit:

The Resource Conservation and Recovery Act of
1976 (RCRA) regulated hazardous waste under
Title 40 Code of Federal Regulations (40CFR).
40CFR section 261.4(b)(1) specifically excludes
household hazardous waste and its management
from thefederal definition of hazardouswaste and
aretherefore are not regulated under 40 CFR parts
262 to 266. Similarly, 40CFR section 261.5
exempts hazardous waste from conditionally
exempt small quantity generators (CESQG) from
regulation under 40CFR 262 through 266.
Cadlifornias HSC and supporting regulations
contain no similar exemptionsfor these wastes but
allow for its management at household hazardous
waste facilities under HSC 25218 et seq. and
relatedregulations. And,

The handling, processing, or disposal of the
hazardous waste, or the hazardous waste
management activity, is regulated by another
governmental agency in a manner that ensures it
will not pose a substantial present or potential
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(D)

hazard to human heath and safety, and the
environment; and

A reguirement imposed by another public agency
provides protection of human health and safety or
the environment equivalent to the protection
provided by the requirement from which the
varianceisbeing granted. Towit:

Santa Clara County Household Hazardous Waste
Program received its first variance from this
requirement in 1996 and has operated the bulking
operations without incident at temporary events
under the oversite of the Santa Clara County
CUPA and local fire agencies. The variance was
last renewed on February 24, 2003. And,

The Santa Clara County CUPA and the applicable
fire and pollution prevention agencies have
approved and enforce the Flammable Liquid
Bulking Procedures (attached) used by Santa
Clara County Household Hazardous Waste
Collection Program.

TERMSAND CONDITIONS

Santa Clara County Household Hazardous Waste
Program shall follow the Flammable Liquid
Bulking Procedures as approved by the Santa
Clara County CUPA and the applicable fire and
pollution prevention agencies while operating
THHWCEs.

No changes shall be made to Flammable Liquid
Bulking Procedures unless approved in writing by
the Santa Clara County CUPA and the applicable
fireand pollution prevention agencies.

If revisions are made to the Flammable Liquid
Bulking Procedures, the Santa Clara County
Household Hazardous Waste Program shall send a
copy of the revised Procedure and al the written
approvals of the Santa Clara County CUPA and
applicablefireand pollution prevention agencies.

Santa Clara County Household Hazardous Waste
Program shall operate the THHWCES according
to al other applicable DTSC statutes and
regulations.

Santa Clara County Household Hazardous Waste
Program shall immediately notify the Branch
Chief of DTSC's Regulatory and Program
Management Branch of any release of hazardous
waste during bulking operations of flammable
liquidsconducted under thisvariance.
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6. Thisvariance only appliesto the hazardous waste
facility requirements of California Code of
Regulations, title 22 section 67450.4(e)(2)(A) and
may be amended or revoked by DTSC at any time.
A copy of this variance must be kept at the
THHWCE site and must be made available for
inspection by staff of DTSC, CUPA or any

applicablefireandair pollution control agency

All THHWCE operations shall be conducted in
compliance with al other applicable state, local
and federal laws and regulations. Failure to
comply may result in revocation of this variance
and leadto enforcement action(s) by DTSC.

Nothing inthisvariance shall be construed to limit
the authority of DTSC personnel to enter al areas
of the waste collection site, including segregation,
packing, consolidation, and handling areas, for the
purposes of evaluation of compliance with the
requirementsof thisvariance.
VI. CERTIFICATION

The Department of Toxic Substances Control grants
thevariancefrom therequirementsimposed pursuant to
Cdifornia Code of Regulations, title 22 section
67450.4(e)(2)(A) subject to the conditions and limita-
tionsstated above

APPENDIX A

SANTA CLARA COUNTY
HOUSEHOLD HAZARDOUS WASTE
COLLECTION PROGRAM:

FLAMMABLE LIQUID BULKING PROCEDURES
REVISED: December 21, 2005

FLAMMABLE LIQUID BULKING PROCEDURES

Purpose

Santa Clara County’s Household Hazardous Waste
(HHW) drop—off program accepts waste flammable
liguidson aregular basisfrom residentsand small busi-
nesses of the county. The program will operate five
Temporary events throughout the County of Santa
Clara. Two events are held in the City of Santa Clara,
onein Milpitas, City of Los Altos, and the City of Cu-
pertino.

Since solvents, oil-based paints and gasoline are
bulked at the Santa Clara County—wide Household
Hazardous Waste Collection events, state regulations
requirethat written proceduresbe approved by thelocal
fire and air pollution prevention agencies. These writ-
ten procedures for the consolidation of flammable lig-
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uids were written in accordance with the California
Codeof Regulations, Title22, Division 4.5, Chapter 10,
Article 2, Section 66260.10 (Permit by Rulefor Perma-
nent Household Hazardous Waste Collection Facili-
ties).

This document summarizes how flammable liquids
are collected and bulked at HHW collection facilities,
and what safety measuresaretaken to protect employee
safety and health and theenvironment.

Background

Flammable and combustibleliquid containersarere-
ceived from the public and the containers that are al-
most empty are opened manually by employees and
poured into 55—gallon steel drums. The Program does
not accept containers larger than 5 gallons. Flammable
and combustible liquids primarily consist of oil-based
paint, paint thinner, solvents, gasolineand used ail. If a
resident bringsacombustibleliquid in acontainer larg-
er than 5 gallons (usually motor oil), thewasteisaccept-
ed and consolidated, and the container isreturned to the
resident.

An average of four 55—gallon drums of bulked flam-
mable liquids are generated at one of these collection
event.

Contacts

The following people should be contacted for addi-
tional information about the County’s Household Haz-
ardousWaste Coll ection Program:

Site Supervisor/Emergency Coordinator

EdRamos

L ead HazardousM aterial sSpecialist

SantaClaraCounty Department of Environmental
Health

(408) 2997300

Assistant Site Supervisor/Alternate Emergency

Coordinator

Robert Dicampli

LeadHazardousMaterials Technician

SantaClaraCounty Department of Environmental
Health

(408) 299-7300

Policiesand Procedures

Staff meets with a representative of the site prior to
thecollection event to discussthesitelayout, traffic pat-
terns, and program operations. The flammable liquid
bulking area is located at least 25 feet from property
lines and public streets, and at least 50 feet from the
public unloading area. Emergency access to the site is
planned out prior to every event. Local emergency re-
sponders, e.g. police, fire, andlocal hospitalsaremailed
anoatification detailing the HHW location and operating
hours.
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Before the event is open to the public, all waste han-
dling areas are covered with two layers of 6-mil vis-
queen and taped along the outside edges. The double
layer of visqueen is non—-flammable, compatible with
flammable liquids, and does not deteriorate within the
time period of the collection event. A section of the
work area is bermed and is designated as the staging
areafor the flammable liquid drums. The perimeter of
the staging areais lined with 50—pound bags of absor-
bent that serves as aberm with two layers of 6-mil vis-
queen draped and taped down over the absorbent bags.
The bermed areaisableto contain at least 60 gallons of
liquid.

Flammable liquids dropped off by residents include
oil-based paints, solvents, gasoline, paint thinner and
neutral petroleum—based polishesand cleaners. Trained
environmental technicians segregate flammable liquid
wastes from other wastes accepted from the public. In-
compatible wastes, such as corrosives and oxidizers,
arelab packed by site chemistsat least 20 feet away ina
separate waste handling area. Waste segregators under-
stand the importance of proper chemical segregation,
and the consequences of sloppy work. If they are in
doubt about the compatibility of a household product,
site chemists take a pH sample or otherwise determine
the compatibility. Questionable wastes are lab packed,
not bulked.

When three inches of headspace remain in adrum, it
is considered full. At that point the drum is sealed
closed, labeled, removed from the consolidation area
and staged inthe storage areainside asprinklered build-
ing. All full flammableliquid drumsareloaded onto the
contractor’struck and removed from the site at the end
of theday.

FirePrevention

Ignition and Heat Sources. Sources of ignition in-
clude open flame, sparks from tools, exposureto direct
sunlight, and static electricity. The following precau-
tions have been taken to ensure that sources of ignition
intheflammableliquid bulking areasareeliminated.

All smoking is prohibited from the bulking areas.
Employees are alowed to smoke in the designated
break area, which is a minimum of 50 feet from the
waste handling areas and upwind. Signs are posted to
remind employees that smoking, eating and drinking
areprohibitedintheseareas.

Flammable liquid containers are stored under the
canopy to avoid excess exposure to sunlight. Sunlight
can cause sealed containers to explode when opened,
potentially creating sparksor excessiveheat.

Paint can scrapers were constructed so that the con-
tents can be thoroughly scraped out of either quart size,
onegallon or five gallon containers. Spark—proof tools
areusedto scrapedried paint of f the pai nt can scrapers.
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Drum Grounding. Steel, 55-gallon drums are
grounded using cables specially purchased from asafe-
ty supply company. One end of the cableis attached to
the open drum, and the other end is attached to either a
functioning metal water distribution system or to amet-
al rodthat isdrivenintonativesoil (at |east threefeet).

Container Bonding. Bonding cables are used to bond
metal containersto steel drumsduring consolidation. A
bonding cable is attached to the steel drum and each
metal container storing gas, paint thinner or other flam-
mableliquid is attached to the cable prior to consolida-
tion. Oncethe container isdrained, the bonding cableis
removed from the container and the container isthrown
away.

Air Quality Control

Flammable liquids accepted at the site emit certain
amounts of volatile organic compounds (V OCs) during
the bulking process. These emissions are minimized by
using thefollowing procedures:

Open containers are immediately poured into
55—galondrums.

Spills are immediately contained with absorbent,
which is placed in closed containers for proper
disposal.

Flammable liquid bulking takes place during
limited hours, so containers and drums are not
opentoolong.

Drumsthat are not receiving waste are kept closed
topreventvolatilization.

Full drums are immediately closed, sealed, and
labeled.

Signage

Various signs are posted around the event location
throughout the day. In addition to traffic control signs,
warningsignsread asfollows:

NO EATING, DRINKING OR SMOKING IN
THISAREA
DANGER! HAZARDOUS WASTE AREA —
UNAUTHORIZED PERSONNEL KEEPOUT
STATE LAW REQUIRES THAT YOU REMAIN
INYOURVEHICLEAT ALL TIMESBEYOND
THISPOINT
Thesesignsarelegiblefromat |east 25 feet away.
Per sonal Protectiveand Safety Equipment
Before each event, asafety meetingisheld by thesite
supervisor or the assistant site supervisor to review re-
quired persona protective equipment, location, and
availability of safety equipment, and general safety pro-
cedures. This section describes the safety and personal
protectiveequipment availableto empl oyees.
Safety Equipment

Eyewash and portable shower
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e Four 20—pound ABC fire extinguishers placed
every 15-20feetalongwork area

e Spill control equipment — absorbent, spill
pillows, brooms, and shovel

e  Over—pack 85—gallondrums
e  Bondingandgrounding cables
e  Portablephone

e All workisdoneunder acanopy, whichis made of
amateriel certified by the State Fire Marshall as
nonflammabl e/flame resistant. The canopy is not
enclosed so vapors do not accumulate inside. In
addition, the bulking areaisin the open and well
ventilated.

e All storageand consolidation of liquidsisdoneon
adoublelayer of 6-mil plastic to prevent spillage
ontothe pavement.

Personal Protective Equipment

e  Sofety glasses, goggles, face shield or fullface
respirator

e  Chemical resistant (nitrileor neoprene) glovesand
latex or nylongloveliners

e Half andfull-facerespirators
e  Organicvapor or OV/HEPA cartridges

e  Chemical resistant clothing, such aspoly-tyvek or
saranex coveralls

e  Plaintyvek coverals
e  Chemical resistant apronsand sleeveprotectors

e  Tyvekbootcovers

All employees, except those at the check—in desk, are
required to wear safety glasses while working. Em-
ployees wearing half—face respirators while bulking
liquidsal sowear safety gogglesor faceshields.

All employees handling hazardous wastes wear ni-
trile or neoprene gloves and glove liners. Cloth glove
linersarealsoavailable.

Employees that open or bulk flammable liquid con-
tainers are required to wear air—purifying respirators
with organic vapor cartridges. The County suppliescar-
tridges, respirator wipes, and respirator parts, such as
inhalation and exhalation valves. The site supervisor
periodically checks respirators to make sure they are
operating properly. New cartridges are issued before
each event. Employees clean and sanitize their respira-
tors with antiseptic wipes or soap at the end of the day.
For more information on how respirators are used and
maintained, please refer to the County’s Respiratory
Protection Program.

Chemical resistant poly-tyvek and saranex coveralls
areavailableto employeesthat pour flammableliquids.
Sincethese suitsare hot, employees may wear plain ty-

vek coverallswith chemical resistant sleeve protectors
and splashaprons.

Tyvek boot coversareavailableto employeesto wear
over their steel—toed boots.

Occupational hazards and additional safety proce-
dures established for the program are outlined in the
County’s Occupational Injury and Illness Prevention
Plan, whichisavailableuponrequest.

EmployeeTraining

Environmental Technicians hired for weekend part—
time help have al received the required 40-hour Haz-
ardous Waste Operations and Emergency Response
Training (OSHA 1910.120 — “HAZWOPER”). Tech-
nicians work concurrently in fields related to environ-
mental safety and health, and are regularly trained by
their private employers. Training topics generaly in-
clude, but are not limited to; annual 8-hour HAZWOP-
ER refresher, safe chemical handling, spill response,
fire extinguisher use, chemical compatibility, health
hazard information and personal protective equipment.
Documentation of employer training is requested from
the employees, and atraining file has been established.
Trainingrecordsareavailablefor review uponrequest.

Before each event, the site supervisor or the assistant
site supervisor holdstailgate safety meetingsto review
emergency procedures and designate an evacuation
location. The site layout, location of emergency equip-
ment, and types of required personal protective equip-
mentisalsoreviewed.

In addition, the County provides its own annual
8-hour HAZWOPER refresher training for the part—
time technicians. Cal/OSHA mandates what informa-
tion must be provided during these trainings (Title 8,
Section 5192) and their guidelines are followed. Infor-
mation on course content is available from the County
uponrequest.

M edical M onitoring of Employees

Employees receive an annual physical from U.S.
Health Works: (1) monitor possible chemical expo-
sures; (2) ensure they are still physically capable of
wearing a respirator; and (3) ensure that their respira-
torsfit properly. Medical clearances and fit test records
areonfilewiththe County and available upon request.

Additional Resour cesand Safety Plans

HHW program management has been proactiveinits
attempt to comply with all federal, state, and local haz-
ardous materials compliance and safety regulations.
For additional information, the following documents
have been prepared by HHW staff and are available for
review uponrequest:

e  Occupationa Injury andIlInessPrevention Plan

e  Respiratory ProtectionPlan
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Operation/Contingency Plan

notifications, sitemap, etc.)

(emergency

LOCAL AGENCY APPROVAL

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled “ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: LosAltos
Nameof City Representative:
Signature:  /¢/

Title: FireMarsha

Date:  9/14/1995

Daniel Dunlap

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: LosAltosHills

Nameof City Representative:  Daniel Dunlap
Signature: /9

Title FireMarsha

Date:  9/14/95

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: Milpitas
Nameof City Representative:
Signature: /¢

Title HazardousMaterialsProgram Manager
Date: 10/19/95

PatriciaJoki
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LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed thedocument entitled* San-
ta Clara County’'s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: MorganHill
Nameof City Representative:
Signature: /9

Titlee  Acting FireChief
Date: 8/31/95

Frank Arnerich

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled “ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: MountainView

Nameof City Representative: HughG. Holden
Signature: /9

Title: FireChief

Date:  9/6/95

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.

Agency Name: Gilroy

Nameof City Representative:  Nick Amper
Signature: /¢
Titlee  Chemical Control Supervisor
Date:  8/29/95
Past-it” Fax Note 7671 [Baeg 15 q5 [Pages® |
* Dee Uee Fom picx Ameea.
[Ewe, < C.

iy oF Chl\eoy
Prone # '

Fhone #

FeRAeg) 280 -4 [T
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PLEASEADD:
WARNING SIGNS:

UFC-Sec79.109.(a)

The chief is authorized to require warning signs for
the purpose of pointing out the hazards of storing and
using flammableliquids.

UFC-Sec 79.109.(b).

Warning signsshall be of adurable material with red
lettering on awhite background and shall read “DAN-
GER — FLAMMABLE LIQUIDS’. Letters shall not
belessthan 3inchesinheightand 1/2inchinstroke

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed thedocument entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written procedures adequately addressfire saf ety issues
asthey relatetoflammableliquid bulking.

Agency Name: SanJose
Nameof City Representative:
Signature: /¢

Title:  Deputy Chief

Date: 12/22/95

Lacy L.Atkinson

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed thedocument entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relatetoflammableliquid bulking.
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Agency Name: City of SantaClara

Nameof City Representative: DavidR. Parker
Signature: /9

Title: HazardousMaterial SAdministrator
Date: 9/18/95

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed the document entitled “ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written procedures adequately addressfire saf ety issues
asthey relatetoflammableliquid bulking.

Agency Name: SaratogaFireDistrict

Nameof City Representative:  Ernest O.Kraule
Signature: /9

Title:  FireChief

Date: 9/11/95

LOCAL AGENCY APPROVAL (Continued)

Asamember of the Santa Clara County Fire Chiefs
Association, representing the designated city below, |
certify that | havereviewed thedocument entitled“ San-
ta Clara County’s Household Hazardous Waste Pro-
gram: Flammable Liquid Bulking Procedures.” These
written proceduresadequately addressfire safety issues
asthey relateto flammableliquid bulking.*

Agency Name:  Sunnyvale
Nameof City Representative:
Signature: /¢

Title: HazardousMaterialsCoordinator
Date: 9/1/95

*Clarify the fire extinguisher requirement to read four (4) 2A40BC
extinguisherstobeavailable.

Ron Staricha
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County of Santa Clara Program RecordD /= PE | = SC Time
Department of Environmental Health e R i b T
Hazardous Materials Compliance Division
2220 Moorpark Avenue

P.0. Box 28070

San Jose, CA 95159-8070

(408) 299-6930 Fax (408) 280-6479

OFFICIAL NOTICE OF INSPECTION

/
Facility Name: —_ Inspection Date: '
SCC_ H"“A) femU' €u€n‘f/ - &An%& Co/,/ecc-" 3/15/00
Site Address: . ' < | Work Area: ¢ ’
Z/QSO .s{fu/r’w< CTC(L B[. L&f C
Contact Person(s): { / . Employee No.: 5 /
- of QG mos o0
Inspection Type: U Hazardous Materials U Cal-Accidental Release Prevention Program Samples Taken? O Yes; & No.
U Hazardous Waste QO Medical Waste Storage/Treatment Photographs Taken? ([ Yes: B No.
U Toxic Gas O Medical Waste Generator '

VIOLATIONS: Codes noted below in the “Violation Code” column represent specific violations of State law and/or local Ordinance. These codes are defined in the
attached Violation Codes document(s). Time granted for correction of violations does not preclude any enforcement action by this Department or other agencies.
This facility may be subject to reinspection at any time.

Violat Summary of Violations, Notice to Comply, Corrective Actions
go;t:n Observations, and Required Corrective Actions Taken
Hs /2441 on DTSC Temp. (’/\e<é {/AS'é- ’}f‘!»m/s”jfpwrumunfr
i 7 - I s | SR
‘ez WMol Tech. Aemoandp Chovez Locs sete tereod to sife

y\y{_ k[,. v MSQ; N?f'/ +r*a Ly /*f) (/(6‘ C & &in f‘:/\ AT G‘FUV\J).«—«&;V}Qnr'(#‘)ﬂ :

“V)‘-Q fia:{;)j-x » Co-f e e {ca‘/

- A(( /IOComemff;‘Cf ILJQ’DC['LA)Orés mgu,w_mgféi
he ve hbeein Hu':cwr’thrfi are 1~ aw}r’(.

| " a . - ' Vi
N plr\ys)ca( inspc C.(‘ G o{ ééc‘(\l  Sheweek
. j R
no 0/\51’/“\)@&? {//o/,:f;r)ms ﬂl 7‘1\‘1. {»ME.

All violations must be corrected within 30 days of the inspection date unless noted otherwise, above. Section 25187.8 of the State
Health and Safety Code (H&SC) requires that you write a brief description of the corrective actions you have taken to bring this
facility into compliance and submit it to this Department within 5 days of achieving compliance, or within 35 days of the inspection
date, whichever comes ﬁrstQNote: Detailed instructions on actions you must take are printed on the reverse side of this page.)

Received by: e {U'\/\VAP‘ Inspected by: M ke Be " jl L N Entered by:

Certification: I certify under penalty of perjury that this facility has complied with directives specified in this Notice to Comply.

Signature of Owner/Operator: J Title: Date: /[ __
FACILITY SENDS YELLOW COPY TO AGENCY, KEEPS PINK COPY.

%‘“ Paoce 1 of 1 UMD 14 14 Daw 119097
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County of Santa Clara ProgramRecordD |  PE |  8C [  Time
Department of Environmental Health S ARES ) ‘ B )
Hazardous Materials Compliance Division
2220 Moorpark Avenue

P.O. Box 28070

San Jose, CA 95159-8070

(408) 299-6930 Fax (408) 280-6479

OFFICIAL NOTICE OF INSPECTION

Facility Name: — Inspection Date:
gc@ rmﬁ) t/*/“{ W) el 3/0273/001
Site Address: ’ . w: Work Area:
é// S. g]/ //V}é “ .-"r = dﬁ/\‘." !{x(”))‘) [1‘/ {/_) oo
Contact Person(s): ((> /{/ / ' Employee No.: 6 9
EA “(C?\ Vs s e

Inspection Type: Q) Hazardous Materials 0 Cal-Accidental Release Prevention Program Samples Taken? Q Yes; & 'No.

D) B ,;) "W Hazardous Waste [ Medical Waste Storage/Treatment Photographs Taken? [ Yes;

f s O Toxic Gas () Medical Waste Generator

VIOLATIONS: Codes noted below in the “Violation Code” column represent specific violations of State law and/or local Ordinance. These codes are defined in the
attached Violation Codes document(s). Time granted for correction of violations does not preclude any enforcement action by this Department or other agencies.
This facility may be subject to reinspection at any time.

Violat Summary of Violations, Notice to Comply, Corrective Actions
2’.,;,;‘“ Observations, and Required Corrective Actions Taken

~ <?"0rm ol rent i at —t’he/( uf‘ 4.)@ .J ’k\ ,/féTi

'

A v (o b pec e ooe o //ms /)Y‘w»« fef? ha)ﬂn fa
»r(/gxw / 1i-r) B D r«é"“ @6’ S e ?/‘O /?uﬁ:
Clre e g /sz. 711'\ g Im YO (/(,,m‘v“‘ NEE N
Do, 7

{

- !( .‘:—"’ C// )\G‘ 1;14'; ’f" oo S =) ()'S,'(" . ,r/v-f";aj ot ,"[ {/‘{ ,‘y ‘é’ VM &

All violations must be corrected within 30 days of the inspection date unless noted otherwise, above. Section 25187.8 of the State
Health and Safety Code (H&SC) requires that you write a brief description of the corrective actions you have taken to bring this
facility into compliance and submit it to this Department within 5 days of achieving compliance, or within 35 days of the inspection
date, whichever comes first. (Note: Detailed instructions on actions you must take are printed on the reverse side of this page.).
Received by: (’*x 3: TUATS Inspected by: Ja /(JZ’ / ) N Entered by:
‘ /
Certification: [ certify under penalty of perjury that this facility has complied with directives specified in this Notice to Comply.

Signature of Owner/Operator: Title: Date: / /
FACILITY SENDS YELLOW COPY TO AGENCY, KEEPS PINK COPY.
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County of Santa Clara ProgramRecordD | PE | SC T Time
Department of Environmental Health . oo e o o RS e,
Hazardous Materials Compliance Division :

2220 Moorpark Avenue

P.O. Box 28070

San Jose, CA 95159-8070

(408) 299-6930 Fax (408) 280-6479

OFFICIAL NOTICE OF INSPECTION

z

Facility Name: . .- -r C / : ’ Inspection Date: _ + 7 . .. . .
S P - , o 3 il e e
SEC Hepo, NN Collectown E et Gl el
Site Address: |, = e o ¥ ' Y . P Work Area: i r
P et K o ¥ IR (e 7 .
/ i ??""} TS e el o :{ PAYS ,,'/V,;; er i o b
Contact Person(s): .~ // ; S & Employee No.: s
(k "“Jﬁ‘ Q/}l Ay [ (v-’){ (=
Inspection Type: U Hazardous Materials U Cal-Accidental Release Prevention Program Samples Taken? Q Yes; & No.
NI ‘L(\‘ "8 Hazardous Waste 0 Medical Waste Storage/Treatment Photographs Taken? O Yes; .&'No.
] Q Toxic Gas Q Medical Waste Generator

VIOLATIONS: Codes noted below in the “Violation Code” column represent specific violations of State law and/or local Ordinance. These codes are defined in the
attached Violation Codes document(s). Time granted for correction of violations does not preclude any enforcement action by this Department or other agencies. *
This facility may be subject to reinspection at any time..

Violat Summary of Violations, Notice to Comply, Corrective Actions
gn;.;n Observations, and Required Corrective Actions Taken
o 7 - 7 = _ e
- é\./ 2y i Mo t L om S D ({'ﬂi’ £ ‘;‘Yr_’l”—/ 2Tt L L4

iy ;
I

All violations must be corrected within 30 days of the inspection date unless noted otherwise, above. Section 25187.8 of the State
Health and Safety Code (H&SC) requires that you write a brief description of the corrective actions you have taken to ‘brmg t.hxs
facility into compliance and submit it to this Department within 5 days of achieving compliance, or within 35 days of the inspection
date, whichever comes first. (Note: Detailed instructions on actions you must take are printed on the reverse side of this page.) -

-~ { [ ~

KA

b

Received by:

“ el W ‘ . N .
R AR A Inspected by: "/ 1« Z/" LG Entered by:
— 7

Certification: I certify under penalty of perjury that this facility has complied with directives specified in this Notice to Comply.

Signature of Owner/Operator: Title: Date: /[
FACILITY SENDS YELLOW COPY TO AGENCY, KEEPS PINK COPY.
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o

CIAL NOTICE OF INSPECTION

e

Site:Add

Cotxtapt Peréon(s); S
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» N '{7-}157!"011-" /

,l A “f":g.:;V ‘% L
B B o ) . ] ] e N 3 :‘r ] ‘v P
wi c . /k ) W ;4‘ ) fns L’(“\-frj'/', f/'nﬁ.'/ /'r'ﬂ'./m g L )
' L }1;-?, ‘IT.:}'/JI? l/'qr“;] /}u »IL:L i I“IL:’ (/(1/ ﬂikuu 1',4;[_;“4'; ﬁg"?; h: ) f‘f' L

_ 5 7 Y S SRR A

Aitim __tung Uk ‘/u‘;al,n (e 0L nzfﬂzﬂ" / i frde
Ve pumelr of  gmile Sardlug o Hg  gipaTin
/' 7C4r L lesz«(/ /j-/u;}; - '{,/;, . /% 1(,?4,4/,» IR

PR o : ' : i / Co r—t L s
{ ol of LALTT Loy Ae )Vwm, 20 clrtgr A iy i g MLL o
‘ . S/ % i
}Z—b At g af g l{i!’vd 4 L‘:ﬁ*f‘ . 1[ Lilioa by ﬁ
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ey Tyl L‘/ ey LA e ALl
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All violations must be corrected within 30 days of the inspection date unless noted otherwise, above. Section 25187.8 of the State
Health and Safety Code (H&SC) requires that you write a brief description of the corrective actions you have taken to bring-this
facility into compliance and submit it to this Department within 5 days of achieving compliance, or within 35 days of the inspection .
date, whichever comes first. (Note: Detailed instructions on actions you.must take are printed on the reverse side of this page.) .

Certification: I certify under penalty of perjury that‘~this.facility has éompli_ed with directives speciﬁed m thxs N‘oiice'v to Cbm

H K(j Q'\ L
Title: | ¢0A W dots Meleans Stél‘fDa te:

“Received by:

Inspected by:- . 4 Q‘M‘?

QA0 04

‘Rev: 11/19/01

. : L e
Signature of Owner/Operator: 8 (& Q‘QLVY\\S) ' §
FACILITY SENDS YELLOW COPY TO AGENCY, KEEPS PINK COPY.
HMCD-014 - 1/2 , ‘ :

&) 20ie REV 1101
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LOCAL AGENCY APPROVAL

The Bay Area Air Quality Management District has
jurisdiction over air pollution prevention regulations
and policiesin the entire County. In addition, anumber
of local fire prevention agencies have jurisdiction over
fire safety and hazardous materials management. The
County FireMarshal also hasjurisdictioninsomecities
andintheunincorporated areas.

The County operates mobile “temporary household
hazardous waste collection facilities’ (THHWCEF) in
the following cities: Campbell, Cupertino, Gilroy, Los
Altos, LosAltosHills, Milpitas, Monte Sereno, Morgan
Hill, Mountain View, San Jose, Santa Clara, Saratoga,
and Sunnyvale.

Local agency approval of this document is provided
below and on the following pages by the Bay Area Air
Quality Management District and by eachjurisdiction’s
local fireprevention agency.

Air Pollution Agency: Bay Area Air Quality
Management District

As arepresentative of the local air pollution agency
for Santa Clara County, | have reviewed the document
entitled “ Santa Clara County’s Household Hazardous
Waste Program: Flammable Liquid Bulking Proce-
dures.” These written procedures adequately address
air quality concerns as they relate to flammable liquid
bulking.

Agency: BayAreaAir Quality Management District
Name: Scott Lutz

Signature: /¢

Titlee  Supervising Air Quality Engineer

Date:  8/30/95

LOCAL AGENCY APPROVAL (Continued)

| certify that | have reviewed the document entitled
“Santa Clara County’s Household Hazardous Waste
Program: Flammable Liquid Bulking Procedures.”

955

Thesewritten procedures adequately addressfire safety
issuesasthey relateto flammableliquid bulking.

Agency Name:  County of SantaClara—CUPA
Name: JmBlamey

Signature: /¢

Titlee  ProgramManager —HazMat Programs
Date:  12/22/05

Appendix B

2. Thevariance appliesto the consolidation of Flam-
mableliquidsthat consist of solvents, oil basepaint, and
gasoline collected at the household hazardous waste
collectionevents.

11. Contacts:

=  BayAreaAirQuality Management District
Scott Lutz (415) 771-6000
939EllisSt.

San Francisco, CA 94109

=  County of SantaClara
MaryAnneBaker (408) 918-1975
1555Berger Dr Suite 300
SanJose, CA 95112

=  Centra Fire
Steve Gubber (408) 378-4010
14700 Winchester Blvd.
LosGatos, CA 95030

= LosAltosFireDept
Daniel Dunlap (415) 948-2404
10AImond Ave.
LosAltos, CA 94022

= MilpitasFireDept
PatriciaJoki (408) 942—-2386
455E. CalaverasBlvd.
Milpitas, CA 95035

=  SantaClaraFireDept
AngelaSullivan (408) 241-3006
1177 Alviso St.
SantaClara, CA 95050
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SANTACLARA COUNTY

CENTRAL FIREPROTECTIONDISTRICT
14700WINCHESTERBOULEVARD

LOSGATOS, CA 95030-1818 408-378-4010
SINCE 1947 FAX 408-378-9342

16 October 1995

Kelley Johnston

SantaClaraCounty
HazardousMaterialsComplianceDivision
2220 Moorpark Avenue, East Wing, Room 204
San Jose, CA 95128-2690

RE: Approval of flammableliquid bulking proceduresfor Household Hazardous Waste (HHW) events.

Dear Ms. Johnston,

Inresponseto your request for approval of theflammableliquid bulking proceduresfor HHW drop—off operations,
| reviewed your submittal dated 29 August 1995. The proceduresare approved with thefollowing condition:

Please providenotification tothisofficeprior toany HHW drop—off event at least 15 daysin advance of
such event.

Thisnotification is necessary for two reasons. First, emergency response personnel need to be alerted asto when
and where the HHW drop—off event will take place. Second, this department may wish to visit the HHW drop—off
eventinorder to confirmthat planned fire saf ety operationsarebeing followed.

This conditional approval applies to those boundaries within jurisdictions of Campbell, Cupertino, Los Gatos,
Monte Serena, Saratoga and the unincorporated areas of Santa Clara County that are within the Central Fire Protec-
tionDistrict.

If you haveany questions, you can contact meat 378—4010.

Sincerely,

/s

Steve Gubber

Senior HazardousM aterialsSpecialist

cc: Dirk Mattern, Deputy Chief

Serving West Valley Cities of:
Campbell, Cupertino, Monte Sereno, Saratoga, Town of Los Gatos, and Adjacent County Areas
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County of SantaClara

Environmental ResourcesAgency
Department of Environmental Health
HazardousM aterialsComplianceDivision
1555Berger Drive, Suite300

SanJose, California95112—-2716

(408) 918—-3400 FA X (408) 2806479
www.EHinfo.org

January 1,2006

Mary Misemer

Department of Toxicand Substance Control
Household Hazardouswaste Liaison
P.O.Box 806

Sacramento, Ca95812-0806

Dear Mary,

The County of Santa Clara, Department of Environmental Health, Household Hazardous Waste Program would
liketorequest arenewal of our variance#HHWVAR970101R. Thevariance presently allowsfor the consolidation of
flammabl e liquids during temporary household hazardous waste collections. Wewould like the renewed varianceto
beeffectivefor an additional threeyears, through January 31, 2009. Per your request for your review, | have enclosed
the variance application, past CUPA inspection reports, and approvals of our bulking procedures from the local
CUPA, Air Board, and fire agencies. We have been operating our temporary events under this variance since 1996
without anincident and with theoversight and approval fromthelocal fireagenciesandlocal CUPA

Agency: County of SantaClara
Department of Environmental Health
Household Hazardous Waste Program
1555Berger Drive, suite 300
SanJose, CA 95112-2716

Contact: Rob D’ Arcy
HazardousM aterial sProgram Manager
TelephoneNumber (408) 918-1967

If you have any questions or comments, you may contact me at (408)202-8557 or email me at edward.ra-
mos@deh.co.scl.ca.us

Sincerely,
/s

EdRamos
Lead HazardousM aterialsSpecialist
Househol d Hazardous Waste Program

Board of Supervisors: Donald F. Gage, BlancaAlvarado, PeteMcHugh, JamesT. Beall, Jr., LizKniss
County Exective: Peter Kutras, Jr.
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APPLICATION FOR HOUSEHOLD HAZARDOUS WASTE ACTIVITY VARIANCE

RETURN TO: HOUSEHOLD H ZARDOUS WASTE UNIT
‘ Regulatory Program Development Branch
Department of Toxic Substances Control
1001 "I" Street, 11" floor
P.O. Box 806
Sacramento, CA 95812
Public Agency County of Santa Clara Dept of

Applicant: Environmental Health Contractor: Philip Services

Activity Location: County of Santa Clara : Contractor Address: 535 Getty Ct. Suite H
City, State, Zip: San Jose, CA 95112 City, State, Zip: Benicia, CA 94510

EPA (D # CAH111Q005814 EPA ID #: CAR000640121

HW HauleriD# 3.5 5 0 HW HauleriD# 3 2 8 2

VARIANCE REQUESTED: Specific section(s) of the HSC or Title 22 that the variance is being applied
for. Division 4.5, Section 67450.4 (e) (2) {(A)

B. | am requesting a variance pursuant to California Health and Safety Code (HSC), section 25143, because the
following conditions apply: ATTACH SUPPCRTING INFORMATION

The hazardous waste is solely a non-RCRA hazardous waste or the hazardous waste or its management is
exempt from, or is not otherwise regulated pursuant to the Resource Conservalion and Recovery Act (RCRA),
and meets-one or both of the findings listed below

) The hazardous waste or hazardous waste management activity is insignificant or unimportant as @
potential hazard to human health and safety and the environment because of its small quantity,
low concentration and/or physical or chemical characteristics, andfor

V) The handling, procassing, or disposal of the hazardous wasle, or the hazardous waste
management activity, is reguiated by another government agency in a manner that ensures it will
not pose a substantial present or potential hazard to human heaith and safety and the
environment.

CERTIFICATION, {certify under the penalty of law that this document and all atlachments were prepared under
my direction or supervision in accordance with a system designated to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsibie for gathering the information, the information submitted in this
application and attachment, is to my knowledge and belief, true, accurate, and complete. | am aware that there
are significant penalties for submitting false mfuu;@lmn mr-)udmg the possibility of fine and imprisonment for

knowing violations. ‘ /

Rob D'Arcy ; Program Manager - ’é ST /2-2 & ’ﬂg
{(Printed Name of Appiicant) (Title) - (Applicant’s Signatre) T\ (Date)

Ed Ramos 1555 Berger Drive Suite 300, San Jose, CA 95112

{Printed name of Contact Person) (Applicant's Address) ‘

(408) 202-8557 j (408) 280-6479 San Jose CA 95112
(Phone Number) (Fax Mumber) {City) {State) (Zip)
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SUPPORTING INFORMATION

APPLICATION FOR HOUSEHOLD HAZARDOUS

WASTE ACTIVITY VARIANCE

Along with the Application for Hazardous Waste

(HW) Activity Variance, wewill need thefollowingin-
formation to determine whether or not a variance will
beissued. Please give your answers on a separate piece
of paper and attach it to the signed A pplication for Haz-
ardous WasteActivity Variance

1

What Health and Safety Code or California Code
of Regulation, Title 22 sectionsareyou requesting
avariancefrom?

a. Headlth and Safety Code, section 25201
(facility permit requirements)

b. Heath and Satiety Code, section 25160
(manifest requirements)

c. Healthand Safety Code, section26163(a)
(HW  transporter/hauler  registration
requirements)

d. Other Healthand Safety Code, section(s)

»~e. California Code of Regulations, title 22,
section(s) Divison 4.5, Section
67450.4(e)(2)(A)

Describethe physical characteristicsand chemical
composition of the HW or the specification of the
HW management activity to which the variance
applies(e.g., CESQG, HHW)

SeeAppendix A

Whose waste be collected? From where will the
HW betransported?
N/A

What quantities of HW are involved? How
frequently will HW be transported under this
variance?

N/A

How will the HW be packaged, marked or |abeled
for transportation?
N/A

959

6.

10

11

12.

Givethe proper DOT shipping description for the
HW, if applicable, (List standard DOT classes, if
known)

N/A

Give the name of al registered transporters
transporting the waste? Please provide copys of
DTSCregistrationsif applicable

N/A
Wherewill the HW be taken? | sthisan authorized
or permitted facility? If stored for consolidation
purposes, give the temporary storage facility
address and indicate how long it will be stored at
thislocation.

N/A

Do you or your contractor have the proper
insurance/financial responsibility coverage for
transporting or otherwise managing the HW.
Please provide copies of appropriate
insurance/financial responsibility coverage.
TheCounty of SantaClaraisself insured.

If avariance from appropriate insurance/financial
responsibility is requested please explain why
insurancecoverageisnot needed.
Will the waste be shipped using a Uniform
Hazardous Waste Manifest?1f amanifest variance
is requested, give reasons showing why this
varianceisneeded. Attach an example of shipping
papersyou planto usein placeof themanifest.
N/A

If bulking wastes (e.g., oil, latex, paint, solvents,
flammabl es, etc.) providethe contact name, phone
number, and mailing address of your local fire
department, the local Air Quality Management
Didtrict, and CUPA. In addition provide written
documentation that these agencies have approved
theactivity it applicable.

SeeAppendix B
Explain how proper oversight and enforcement
will be provided to ensure compliance with this
variance.

Oversight and enforcement will be provided
by the county of Santa Clara CUPA whenthey
comeout to dothe Permit by Rulelnspections.
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NOTICE OF EXEMPTION

To: Officeof Planning and Research From: Department of Toxic SubstancesControl
State Clearinghouse HazardousWaste M anagement Program
P.O. Box 3044, 1400 Tenth Street, Room 212 State Regulatory ProgramsDivision
Sacramento, CA 95812-3044 P.O.Box 806

Sacramento, CA 95812—-0806

Project Title: Flammable Bulking Variance for Santa Clara County Health Department Household Hazardous Waste
(HHW) Program—HHWVAR970101 R3

Project L ocation: County Wide County: SantaClara

Project Description: Santa Clara County Household Hazardous Waste (HHW) Program has requested a variance
from California Code of Regulations, title 22 section 67450.4(e)(2)(A) which prohibits the bulking of hazardous
waste oil based paint, solvents, or gasoline during the hours that hazardous waste are being received at temporary
HHW collection events sponsored by the County. This variance is based on the evidence that: 1. The Santa Clara
County CUPA and the applicable fire and pollution prevention agencies have approved and enforce the Flammable
Liquid Bulking Procedures (attached) used by Santa Clara County HHW Collection Program; 2. Wastes will be
consolidated by trained personnel wearing appropriate personal protective equipment taking all appropriate health
and safety precautions; 3. Consolidation shall be at least 50 feet from areas accessible to the genera public; 4.
Consolidation shall only be done outside under favorable conditions; and 5. Santa Clara County HHW Program
received itsfirst variance from this requirement in 1997 and has operated the bulking operations without incident at
temporary eventsunder theoversiteof the SantaClaraCounty CUPA andlocal fireagencies.

Nameof Public Agency Approving Project: Department of Toxic SubstancesControl

Nameof Person or Agency Carrying Out Project: SantaClaraCounty Department of Health, HHW Program
Exemption Status: (check one)

Ministerial [PRO, Sec. 21080(b)(1); CCR, Sec. 15268]

Declared Emergency [PRO, Sec. 21080(b)(3); CCR, Sec.15269(a)]

Emergency Project [PRO, Sec. 21080(b)(4); CCR, Sec.15269(b)(c)]

Categorical Exemption: [ Statetypeand section number]

Statutory Exemptions: [ State code section number]

General Rule[CCR, Sec. 15061(b)(3)]

ExemptionTitle: No possibility of asignificant effect ontheenvironment.

Reasons Why Project is Exempt: 1. Public participants are required to remain in their vehicle at all timesand traffic
will be directed in such away as to remain a distance of at least 50 feet from the consolidation areas; 2. The fire
department has determined that a distance of 50 feet from the consolidation areais an adequate distance to prevent
exposureto hazardous constituents by any public participant; 3. Wastewill be pre—eval uated to ensure compatibility
with other consolidated wastes to prevent any possibility of fire or reaction; 4. Consolidation will be conducted by
qualified personnel, trained in proper consolidation procedures, and wearing appropriate personal protect equipment
including arespirator; 5. The number of hours consolidating wastewill belimited and the length of timetheworkers
will consolidate waste will be limited to prevent excessive worker exposure; and 6. A monitoring program evaluated

by DTSC found no adverse effect on the public or workers during past eventsfollowing the approved consolidation
protocol.

XOoooad

Mary Misemgr ] ) Hazardous Substances Scientist (916) 323-9618
Project Manager Name /D ] Project Manager Title Phone #
L / 4%/1._4/‘“ /e ’
ey LS =/
4 Branch Chief Signature 7 Daté
Karl Palmer , Chief, Regulatory and Program Development Branch (916) 445-2625
Branch Chief Name Branch Chief Title Phone #

TO BE COMPLETED BY OPR ONLY

Date Received For Filing and Posting at OPR:
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NOTICE OF EXEMPTION TRACKING FORM

~ Project Title: Hazardous Waste Facility Variance for Santa Clara County Household Hazardous Waste Program
| HHWVAR970101R3

Project Location (Include County): ~ Santa Clara County

NA  WP:NA
PCA Code: 36512 Site Code: MPC:NA
Lead Staff Person: Mary Misemer Phone# (916) 323-9618

Unit or Section: Household Hazardous Waste ~ Unit Chief: Andre Algazi  Phone: (916)324- 3114

DTSC Office
Location Name: Headquarters FAX: (916) 327-4495

Step#!  Project Manager prepares the NOE; attaches the transmittal

memorandum for internal review, initials and dates; the Branch //M é/,?o/pé

Chief signs off and submits the completed package to the Chief of ject Manager Signafure / Date
the Office of Environmental Analysis and Regulations (OEAR). Mary M|semer

gé/&/cé

{ Branch Chief/Designee Signature Date
Karl Palmer
Name of Person Signing

Step#2  NOE s date stamped, logged and assigned to OEAR staff 2;‘ W / / 0é

OEAR will review and evaluate within fifteen (15) working days

of the date received. A written response will be provided if Chief, OEAR/Designee Signature Date
changes are needed. OEAR Chief signs the tracking form with a
copy of the NOE and attachments. Name of Person Signing

Step#3  OEAR files the NOE to the Office of Planning and Research, State
Clearinghouse.

Date Mailed to OPR
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DISAPROVAL DECIS ONS

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed below are the summaries of Officeof Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal .ca.gov. Youmay alsore-
guest a copy of a decision by contacting the Office of
Administrative L aw, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 95814-4339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

DEPARTMENT OF INSURANCE

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:
DEPARTMENT OFINSURANCE

REGULATORY ACTION:
Title10
CdiforniaCodeof Regulations

AMEND: 2534.40, 253441, 2534.42, 2534.43,
2534.44,2534.45, 2534.46, 2534.47

DECISION OF
DISAPPROVAL
OF REGULATORY ACTION

(Gov. Code, sec. 11349.3)

OAL File No. 06-0509-01 S

DECISION SUMMARY

Inthisregulatory action, the Department of Insurance
(“DOI™) adopts provisions governing mutual fund in-
vestmentsinvolved in variable lifeinsurance products.
This action codifies Insurance Department Bulletin
97-2 in regulation form as mandated by AB 2778
(Chap. 347, Stats. 2002).

Date: June28, 2006

GordonR. Young
Senior Staff Counsel

962

For:

WILLIAM L.GAUSEWITZ
Director

Original: John Garamendi, | nsurance Commissioner
Cc: GeneWoo, Senior Staff Counsel

SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY BOARD

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre

AGENCY: SPEECH-LANGUAGE
PATHOLOGY ANDAUDIOLOGY
BOARD

REGULATORY ACTION:

Title16

CaliforniaCodeof Regulations

Amend sections1399.152 and 1399.156.4

DECISION OF PARTIAL
DISAPPROVAL OF REGULATORY
ACTION

(Gov. Code, sec. 11349.3)

OAL FileNo. 06-0519-07 S

SUMMARY OF REGULATORY ACTION

The Speech—Language Pathology and Audiology
Board (“Board”) amended regulations governing the
accreditation and approval of institutionsand programs
attended by prospective licensees and the advertising
regulation controlling the licensees in this regulatory
action.

On July 3, 2006, the Office of Administrative Law
(“OAL") notified the Board of the approva of the
amendment to Title 16 of the California Code of Regu-
lations (“*CCR”) section 1399.152 and disapproval of
the amendment to Title 16 CCR section 1399.156.4,
pertaining to advertising. OAL disapproved section
1399.156.4 for the following reasons: (1) failure to
comply with the “Consistency” standard of Govern-
ment Code section 11349.1, (2) failure to comply with
the “Necessity” standard of Government Code section
11349.1, and (3) failure to comply with the “Clarity”
standard of Government Codesection 11349.1.
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July 3,2006

HOLLY GENEVA STOUT
Staff Counsel

For:
WILLIAML.GAUSEWITZ
Director

Original: Annemarie DelMugnaio, ExecutiveDirector
Cc: GeorgeRitter, DCA, Senior Staff Counsel

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated, Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
Conflict of Interest

The Air Resources Board is amending its conflict of
interest code found at title 17, sections 95000, 95001,
95002, 95003, 95004, 95005, 95007, California Code
of Regulations. The Fair Political Practices Commis-
sion approved the amendmentsfor filing on January 26,
2005, extended by |l etter datesMay 26, 2006.

Titlel7
CaliforniaCodeof Regulations
AMEND: 95000, 95001, 95002, 95003, 95004,
95005, 95006, 95007
Filed 07/05/06
Effective08/04/06
Agency Contact: AlexaMalik (916) 3224011
BOARD FOR GEOLOGISTSAND
GEOPHYSICISTS
Citeand FinePenalty Increase

This amendment of 16 CCR 83062.1 and 16 CCR
§3063.1 isto adjust the maximum civil penalty amount
that can be assessed licensed or unlicensed individuals
who violate the Geol ogist and Geophysicists Act. Cur-
rently the amount is set at $2500, but the legislature
passed SB362 amending Business & Professions Code

963

8125.9alowing for theincrease of finesup to $5000. In
this rulemaking package BRGG is amending §3062.1
and 83063.1 to increase the amount of the fineto $5000
when special circumstancesaremet.

Title19
CaliforniaCodeof Regulations
AMEND: 3062.1, 3063.1
Filed 07/05/06
Effective08/04/06
Agency Contact:
ChristineDoering (916) 263-2113

DEPARTMENT OF FOOD AND AGRICULTURE
JapaneseBeetleEradication Area

Anemergency eradication responseisnecessary now
to ensurethe Japanese beetl e doesnot continueto multi-
ply and/or spread to other uninfested areas of the state.
The Japanese beetl e hasthe capability of causing signif-
icant irreparable harm to California’s agricultural in-
dustry and environment. This emergency would estab-
lish San Diego County asthe eradication areafor Japa-
nese beetles. To enable rapid eradication responses to
newly discovered small infestations without frequent
amendment of the regulation; the entire county of San
Diegoisestablished asan eradication area.

Title3

CaliforniaCodeof Regulations

AMEND: 3589(a)

Filed 07/03/06

Effective07/03/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This emergency regulatory action will add approxi-
mately three(3) squaremilesinthe Carlsbad areaof San
Diego County to areas already under quarantine in the
county for the Diaprepes abbreviatus (West Indian sug-
arcaneroot borer or Diaprepesroot weevil).

Title3

CaliforniaCodeof Regulations

AMEND: 3433(b)

Filed 06/28/06

Effective06/28/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
Gypsy Moth Eradication Area

This emergency regulatory action adds Riverside
County to the Eradication areafor the Gypsy Moth (Li-
mantria dispar). Marin, Nevada, San Diego and Santa
Cruz counties are already established as eradication
areas for this purpose. The regulations also establishes
the means and methods that may be used to eradicate
and control thispest withinthisarea.
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Title3

CdliforniaCodeof Regulations
AMEND: 3591.6

Filed 07/05/06
Effective07/05/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF INSURANCE
Self—Service Storagelnsurance Agent License

AB2520 of 2004 (CH. 428, Stats 2004) requires the
Commissioner of Insurance to regulate the licensing of
self—servicestorageinsurance. Theadopted regulations
do thefollowing: define terms, licensing requirements,
fees, disclosures and continuing education require-
ments for licensees. This rulemaking was previously
submitted and withdrawn (OAL File Number
05-0930-02 E). The adoption of theseregulationsarea
deemed emergency pursuant to | nsurance Code Section
1758.792.

Title10

CdliforniaCodeof Regulations

ADOPT: 2194.9, 2194.10, 2194.11, 2194.12,
2194.13,2194.14,2194.15, 2194.16, 2194.17

Filed 06/30/06

Effective06/30/06

Agency Contact: JulieD. Soo (415) 5384429

DEPARTMENT OF JUSTICE
Repealing and Renumbering

This action without regulatory effect repeals and re-
numbers Department of Justice FirearmsRegulations.

Title1l

CdliforniaCodeof Regulations

ADOPT: 4016, 4017, 4018, 4019, 4020, 4021, 4022,
4023, 4024, 4030, 4031, 4032, 4034, 4035, 4036,
4037, 4038, 4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054, 4055, 4056,
4057, 4058, 4059, 4060, 4061, 4062, 4063, 4064,
4065, 4066, 4

Filed 06/28/06

Effective07/28/06

Agency Contact:

Nathaniel Barrell (916) 227-0163

DEPARTMENT OFMOTORVEHICLES
Schoolsfor Traffic Violators

Thisactionwithout regul atory effect del etesoutdated
formsandfees.

Title13

CdliforniaCodeof Regulations
AMEND: 345.16

Filed 06/29/06

964

Effective07/29/06

Agency Contact: Randi Calkins  (916) 657-8898

DEPARTMENT OFMOTORVEHICLES
Electronic Insurance Reporting Program

Department of Motor Vehiclesproposesthisactionto
adopt regul ations based on changesin the Vehicle Code
in 2004 and 2005 that cover proof of financial responsi-
bility by registered vehicle owners and electronic re-
porting of insurance coverageby insurers.

Title13

CdliforniaCodeof Regulations

ADORPT: 85.00, 85.02, 85.04, 85.06, 85.08
Filed 06/30/06

Effective07/30/06

Agency Contact: ChristiePatrick  (916) 657-5567

DIVISION OFWORKERSCOMPENSATION
Medical Legal Fees

This filing amends two of the three regulation sec-
tions that comprise Article 5.6, “Medica-Lega Ex-
penses and Comprehensive Medical-Legal Evalua-
tions’. Specifically, this regulatory action revises the
fees for medical-egal evaluations, adds a new defini-
tionfor “Medical Research”, and makesother revisions
astowhat iscovered and what isrequired within differ-
ent categories of payments for medical—egal expenses
and evaluations. Thisfiling issubmitted to the Office of
AdministrativeLaw only for filing with the Secretary of
State and publication in the California Code of Regula-
tionsinthatit” ‘.. .establishesor fixesrates, prices, or
tariffs’ within the meaning of Government Code sec-
tion11340(g)...."

Title8

CdliforniaCodeof Regulations

AMEND: 9793,9795

Filed 06/30/06

Effective07/01/06

Agency Contact: Richard Starkeson (415) 703-4993

EMPLOYMENT TRAINING PANEL
MEC/New Hire

Thisregulatory action providesfor multiple employ-
er contracts, in—kind contributions, new hire training,
and start dates.

Titlel1l

CaliforniaCodeof Regulations

ADOPT: 4400(I), 4400(mm), 4401.1, 4406
AMEND: 4440.3REPEALL : 4400(1), 4406

Filed 06/28/06

Effective07/28/06

Agency Contact: MaureenReilly  (916) 327-5422
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FISH AND GAMECOMMISSION
Mammal Hunting Regulations2006—-2007

Tag quota changes in the mammal hunting regula-
tions. Also addssomejunior hunts.

Title14

CaliforniaCodeof Regulations
AMEND: 360, 361, 362, 363, 364
Filed 06/30/06
Effective06/30/06

Agency Contact: Jon Snellstrom  (916) 653-4899

OFFICEOF SPILL PREVENTION AND RESPONSE
Tank Vessel Escort Program for Los Angeles/Long
BeachHarbors

Under existing section 851.23 of title 14, all escort
tugsintheLosAngeles/L ong Beach Harbor used for es-
corting vessels must have their static bollard pull mea-
sured and certified at |east once every three years. Pre-
viously existing subsection (a)(6)(A)1. providesfor an
extension to the board pull re-test date for good cause
for upto oneyear from the date the bollard pull test cer-
tificate expires. Thisfiling is areadoption of an emer-
gency regulatory action that amended subsection
(a)(6)(A)1. tolengthen the extension period to uptotwo
years from the date the bollard pull test certificate ex-
pires.

Title14

CaliforniaCodeof Regulations
AMEND: 851.23

Filed 06/29/06
Effective06/29/06

Agency Contact:

Joy D. Lavin-Jones (916) 327-0910

SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION
SanFranciscoBay Plan

This action is the Commissioner’s adoption of Bay
Plan Amendment No. 1-06 which amended the San
Francisco Bay Plan MapsNos. 4 and 5 and San Francis-
co Seaport Plan Figure 4 by deleting the port priority
use area designation from approximately six acres of
land on the east side of Interstate 880 inthe City of Oak-
land.

OAL'sreview of thisactionislimited to areview un-
der the provisions of Government Code section
11354.1.

Title14

CdliforniaCodeof Regulations
AMEND: 11900

Filed 06/30/06
Effective06/30/06

965

Agency Contact:

Jeffry Blanchfield (415) 3523654

SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY BOARD
Board Approved I nstitutions/Advertising

These proposed regul ations update the requirements
to be an “institution approved by the board” for licens-
ing purposes. The Board is authorized to adopt regul a-
tions governing what type of educational institution/
program is acceptable to become a licensed speech
pathologist or audiologist. The proposed amendments
to section 1399.152 recognize additional new accredit-
ing agencies and remove references to obsol ete institu-
tionsand documents.

The amendments to section 1399.156.4 restrict the
advertising of degrees received by speech-language
pathol ogistsand audiol ogists. Theamendments catego-
rize as“false, deceptiveand misleading” any licensee’s
advertisement which indicates a degree was received
fromaninstitution if theinstitution meetsone of anum-
ber of criteria. The criteriainclude, but are not limited
to, revocation or suspension of theinstitution’saccredi-
tation at any time while the licensee wasin attendance
or within one year after the licensee graduated, or an
institution which makes*fal se, deceptive or misleading
advertisements or claims with respect to the rigor, in-
tegrity or quality of thedegreesit awards.”

Title16

CaliforniaCodeof Regulations
AMEND: 1399.152, 1399.156.4
Filed 07/03/06
Effective08/02/06

Agency Contact:

AnnemarieDel Mugnaio (916) 2632666

STATEWATER RESOURCESCONTROL BOARD
TMDL for Diazinon and Chlorpyrifos Runoff in Lower
San JoaquinRiver

This rulemaking action establishes the total maxi-
mum daily load (“TMDL") for the pesticides diazinon
and chlorpyrifos in the lower San Joaquin River. The
regulations establish a December 1, 2010 compliance
deadline. A formulaisincluded to determinethe waste-
load allocations for each of the pesticides addressed by
thisregul ation. Regulationsprohibit thedischarge of -
ther pesticideduring thedormant (December — March)
andirrigation (April — September) seasonsif therewas
any exceedance of the pesticide levels in the previous
season. Those affected may obtain awaiver to thispro-
hibition if necessary. The TMDL will be reviewed ev-
ery fiveyears, starting December 1, 2009, to ensurethe
TMDL isnot overly restrictiveor generous.
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Title23

CdliforniaCodeof Regulations
ADOPT: 3949

Filed 06/30/06
Effective06/30/06

Agency Contact: GlendaMarsh

(916) 341-5558

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN FEBRUARY 01, 2006 TO

JULY 05, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
03/28/06
03/27/06

Title2
06/20/06
06/08/06
05/26/06
05/25/06
05/24/06
05/24/06
05/17/06

05/15/06
05/08/06

04/24/06
04/10/06

04/04/06

03/14/06

AMEND: 1395
ADOPT: 250, 260, 270, 280 AMEND: 55

AMEND: 18537

AMEND: 18526

ADOPT: 18438.5AMEND: 18438.8
AMEND: 18942

AMEND: 433.1

ADOPT: Div. 8, Ch. 111, Sec. 59560
ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
FormSAB 50-04

AMEND: 18537.1

AMEND: 20108.70, Division7

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 18225.4,
18428

ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

03/08/06

02/28/06
02/21/06
02/21/06
02/21/06

02/21/06
02/16/06

Title3
07/05/06
07/03/06
06/28/06
06/12/06
05/23/06
05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06
04/11/06
04/11/06
04/10/06
03/30/06
03/28/06
03/23/06
03/07/06
03/01/06
02/22/06
02/21/06

02/21/06
02/21/06
02/16/06
02/07/06
02/02/06

Title4
06/20/06
06/01/06

05/18/06

05/05/06
03/24/06

03/23/06

AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,
56.6,56.7,56.8
AMEND:57.1,57.2,57.3,57.4
AMEND: 2320(a) (2)

ADOPT: 18361.10

REPEAL : 2550, 2551, 2552, 2553, 2554,
2555, 2556

ADOPT: 18371

AMEND: Div. 8, Ch. 58, Sec. 54700

AMEND: 3591.6

AMEND: 3589(a)

AMEND: 3433(b)

AMEND: 3433(b)

ADOPT: 6580, 6582, 6584
ADOPT: 3424

AMEND: 3433(b)

ADOPT: 1472.7.2 AMEND: 1472,
1472.4

AMEND: 3591.12(a)

AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 6310AMEND: 6170
AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 3591.19(a)(b)(c) AMEND:
3591.19(a)

AMEND: 3700(c)

AMEND: 3433(b)

ADOPT: 3433

AMEND: 6502
AMEND: 3700(c)

AMEND: 1472
AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(h), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(€),
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02/28/06

Titleb
06/12/06

06/09/06

05/25/06
05/16/06
05/15/06

05/12/06
04/28/06

04/04/06
04/04/06
03/16/06

03/16/06

03/15/06

02/17/06

Title8
06/30/06
06/26/06

06/06/06
05/25/06
04/19/06
04/17/06
04/11/06

10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(g) (7)

AMEND: 4143

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1, 19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074

ADOPT:51025.5

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 11704

AMEND: 42920

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 1207.1, 1207.2 AMEND:
1204.5

AMEND: 51000, 51022, 51023, 51100,
51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,
55630, 55720, 55729, 55756.5, 55761,
5580

ADOPT: 19827 AMEND:

19814.1, 19851, 19853

19814,

AMEND: 9793, 9795
ADOPT: 6858 AMEND: 6505, 6533,
6551, 6552, 6755, 6845, 6657 REPEAL:
6846

AMEND: 5155

AMEND: 4650

AMEND: 3395

AMEND: 2320.4(3)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,

04/04/06

04/03/06
03/22/06
03/15/06
03/14/06

02/28/06

02/27/06

02/22/06

02/14/06
02/09/06

02/09/06

Title9
06/07/06
05/24/05
05/19/06

04/19/06

Title10
06/30/06

06/19/06
06/05/06

967

32605,
32621,
32644,
32680,
40130
ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL : 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225,1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

AMEND: 1644

AMEND: 3637, 3638, 3639, 3640, 3642,
3646

ADOPT: 8397.14, 8397.15, 8397.16
AMEND: 8354, 8397.12

AMEND: 31100

ADOPT: 2960 296.1, 296.2, 296.3,
2964 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5,292.0, 293.0, 295.0
AMEND: 15201, 15300, 15400,
15400.2, 15402.4, 15450.1, 15452,
15454, 15463

32607,
32625,
32647,
32690,

32609,
32630,
32648,
32781,

32615,
32635,
32649,
32980,

32620,
32640,
32650,
33020,

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215, 1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

ADOPT: 21949, 2194.10, 2194.11,
2194.12, 2194.13, 2194.14, 2194.15,
2194.16, 2194.17

AMEND: 2318.6,2353.1, 2354
AMEND: 3528
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06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

03/24/06

03/24/06
03/09/06
02/28/06

02/27/06
02/09/06

Titlel1l
06/28/06

06/28/06

05/23/06
05/22/06
05/22/06
05/12/06

03/15/06

02/22/06
02/09/06

Titlel2
04/10/06

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8

AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 24985
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(c)

REPEAL: 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
ADOPT: 2498.6

AMEND: 2697.6

ADOPT: 2713, 2715.5, 2797, 28415,
3012.3 AMEND: 2716.5, 2770, 2791,
2792.32, 2795.1, 2846.1, 2846.5, 2846.7,
2849.01, 2930 REPEAL: 2708, 2709,
2821, 2822

AMEND: 2632.5(c) (1) (A)

AMEND: 2699.6600

2698.53(b),

ADOPT: 4016, 4017, 4018, 4019, 4020,
4021, 4022, 4023, 4024, 4030, 4031,
4032, 4034, 4035, 4036, 4037, 4038,
4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
ADOPT: 4400(1l), 4400(mm), 4401.1,
4406 AMEND: 44403 REPEAL:
4400(1), 4406

AMEND: 1002(c)

REPEAL: 2033

AMEND: 968.44, 968.46

AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND: 51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021

AMEND: 453.1

968

Title13
06/30/06

06/29/06
06/16/06
06/15/06
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06
03/24/06
03/24/06
02/22/06

02/22/06

02/15/06
02/14/06

Title14
06/30/06
06/30/06
06/29/06
06/23/06
06/16/06
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

04/03/06

ADOPT: 8500, 8502, 85.04, 85.06,
85.08

AMEND: 345.16

AMEND: 2023.4

AMEND: 1239

ADOPT: 86500, 86501

AMEND: 425,01

ADOPT: 55020 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423,00

AMEND: 590

AMEND: 156.00

AMEND: 34539, 34545, 34556,
345.78

ADOPT: 22535 AMEND: 22503,
225.09, 225.12, 225.18, 225.21, 225.42,
225.45, 22548, 225,51, 225,54, 225.72

ADOPT:1971.1
ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13

AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

AMEND: 360, 361, 362, 363, 364
AMEND: 11900

AMEND: 851.23

AMEND: 1220

AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60
AMEND: 630
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72
ADOFPT:
4970.04,

18456.3,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,

4970.03,
4970.07,
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03/28/06
03/27/06
03/22/06
03/20/06

03/20/06
03/02/06
03/01/06
02/23/06

02/10/06
02/09/06

02/08/06

Titlel5
06/27/06
06/09/06

06/06/06
05/25/06

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

03/27/06

Title16
07/03/06
06/26/06
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06

4970.08, 4970.09, 4970.10,
4970.12, 4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04

AMEND: 187

AMEND: 163.1

AMEND: 119, Appendix A
ADOPT: 5.81, 27.92 AMEND: 5.80,
27.60, 27.90, 27.95

AMEND: 27.82

ADOPT: 1.60,1.61,1.93AMEND: 1.71
AMEND: 851.23

AMEND: 2000, 2090, 2105, 2110, 2401,
2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2

AMEND: 2310

4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

AMEND: 3341.5

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.2

AMEND: 3999.1.10, 3999.1.8

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 3176.3

AMEND: 1399.152,1399.156.4
ADOPT: 1304.5

AMEND: 2537, 2537.1

ADOPT: 2608

AMEND: 2630, 2630.1

AMEND: 3303

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869

05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06

03/13/06
03/10/06
03/10/06
03/09/06
03/02/06
02/27/06

02/24/06
02/21/06

02/07/06

Titlel7
07/05/06

05/15/06
04/20/06
04/17/06

04/10/06

Title18
06/23/06
04/24/06
04/20/06
04/20/06
02/09/06

Title19
07/05/06

Title20
06/22/06

Title22
06/12/06

06/05/06

969

AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5, 21,69

AMEND: 3353

AMEND: 1399.465

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL.:
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

REPEAL: 1530

ADOPT: 1399.25

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

REPEAL: 1515

AMEND: 3062.1, 3063.1

AMEND: 1566, 1566.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1,2579.11

AMEND: 1043, 1043.1, 1043.2, 1043.3,
1043.4,1043.6

AMEND: 3008, 3031, 3062.1

AMEND: 1833.1, 1870, 1870.1

ADOPT: 1379.19

AMEND: 95000, 95001, 95002, 95003,
95004, 95005, 95006, 95007
AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents
ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

70200,

ADOPT: 140, 140.1, 140.2, 143
ADOPT: 19591 AMEND: 19513, 19524
AMEND: 4905

AMEND: 1707

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 3062.1, 3063.1

AMEND: 1601, 1602, 1604, 1605.3,
1607

AMEND: 512156, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
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05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06
04/12/06
03/24/06

03/23/06
03/20/06

66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
64400.47,  64400.67,  64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443,
AMEND: 64415 REPEAL:
64443

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50060.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296,
110311, 110315, 110319,
110347, 110355, 110383, 110410
AMEND: 926-3, 9264, 926-5
AMEND:  66264.147, 66264.151,
66265.147

64447.3
64441,

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,
110307,
110323,

970

03/09/06
03/07/06

02/02/06

Title23
06/30/06
04/25/06
04/25/06
04/10/06
03/28/06
03/22/06

03/13/06
02/01/06

Title25
05/15/06
04/24/06

02/07/06

Title27
06/13/06

Title28
06/26/06

TitleM PP
06/26/06
04/03/06

02/10/06

ADOPT: 12900
AMEND: 100058, 100066, 100078,
100079

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188, 97190, 97198

ADOPT: 3949

ADOPT: 3948

ADOPT: 2919

ADOPT: 2917 AMEND: 2914.5
ADOPT: 3944.2

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35,2814.36, 2814.37

ADOPT: 3939.21

ADOPT: 3989.3

AMEND: 6932

AMEND: Adding a title to Ch. 7,
Subchapter 21

AMEND: 10001

AMEND: 15241, 15242

ADORPT: 1300.67.24 REPEAL:
1300.67.24

AMEND: 30-757, 30-761
AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42-721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

AMEND:  63-103.2,  63-300.5,
63-402.229, 63-503.441, 63-509(b),
63-509(c), 63-801.737(QR)



